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‘ LAFAYETTE PLACE commune:

This Declaration of Covenants, Conditions and Restrictions for Lafayette Place
Condominium, hereinafter called "DeclarationWade and executed in Albuquerque,

County of Bernaliilo, State or New Mexico, this - day of mm _,1985, by
PRESLEY COMPANY OF NEW MEXICO, a New Mexdco corporation, Hereinafter called

"Declarant," pursuant to the provisions of the Condominium Act of the state of New

Mexico, Sections 47-7A-1 to 47-7D—20, New Mexico Statutes Annotated (1978 Camp).

WITNESSETH:

WHEREAS, Declarent is the owner of certain real property, located in Albuquerque,

Bernalillo County, New Mexico, and more particularly described as follows, to—wit:

~, A tract of land situate within TRACT B, WELLINGTON EAST, as the same is shown

t and designated on the plat of 'l‘RAC'i‘S A AND B, WELLINGTON EAST, filed in the

$1 office of the County Clerk of Bernalillo County, New Mexico, on November 27, 1984

-‘ (025-149), and being more particularly described as follows:
BEGINNING at the northeast corner of Phase I, said point being common to the

northeast corner of the aforementioned Tract B;
THENCE. S 00° 28' 59" B, 230.97 feet to a point of curvature;
THENCE southeasterly, 38.95 feet along a curve to the left, whose radius is 25.00

feet through a central angle of 89' 16' 39" to a point of tangeney;

. {iv

3 THENCE 5 89° 45' 37" B, 6.95 feet to a point;
THENCE .1 00° 00' 27" w. 102.07 feet to a point;
THENCE N 00° 43' 27" w, 155.00 feet to a point;
THENCE N 51° 12' 06" W, 44.10 feet to a point;
THENCE N 33° 43' 30" W, 12.02 feet to a point;
THENCE N 11° 10' 33" E, 40.00 feet to a point;
THENCE N 00° 10' as" w, 15.01 feet to a point]
THENCE N 30° 43' 27" W, 10.00 feet to a point;
THENCE N 06° 50' w w, 40.04 feet to a point; .
THENCE N 00° 10' 30" E. 38.50 feet to a point;
THENCE N 05° 00' 52" w, 31.04 feet to a point;
THENCE N 00° 10' 33" E, 21.50 feet to a point;
THENCE N 40° 28‘ 53" w, 40.54 feet to a point,
THENCE N 00° 10' 03" E, 115.13 feet to a point;
THENCE 3 89° 45' 37" E, 290.00 feet to the point of beginning;

and

WHEREAS, Declarent is the owner of certain condominium home buildings and

certain other improvements heretofore constructed or hereafter to be constructed upon

the aforesaid premises, which property constitutes a "Condominium Project" under the

terms of the provisions of the Condominium Act or the State of New Mexico, and it is the

desire and the intention of the Declarent to divide the project into condominium units, and

to sell and convey the same to various purchasers, subject to the covenants, conditions and

restrictions herein reserved to be kept and observed; and

WHEREAS, Declarant desires and intends by filing this Declaration to submit the

above described property and the condominium home buildings and other improvements

constructed thereon, together with all appurtenances thereto, to the provisions of the

aforesaid Act as a Condominium Project and to impose upon said property mutuafly

beneficial restrictions under a general plan of improvement for the benefit of all of said

condominium and the owners thereof.

new, THEREFORE, the Declarant does hereby publish and declare that all of the

property described above is held and shall be held, conveyed, hypothe‘cated, encumbered,

leased, rented, used, occupied and improved, subject to the following covenants,

conditions, restrictions, uses, limitations and obligations, all or which are declared and

agreed to be in furtherance of a plan for the improvement of said property and the division

thereof into condominium units, and shall be deemed to run with the land and shall be a

burden and a benefit to Declarant, its successors and assigns, and any person acquiring or

owning an interest in the real property and improvements, their grantees, successors,

heirs, executors, administrators, devisecs and assigns.

- l - DECLARATION



-O- 406

i. Definitions. Certain terms as used in this Declaration shall be defined as
totiows, unless the context clearly Indicates a different meaning therefor:

A. "Declarent" shall mean PRESLEY COMPANY OF NEW MEXICO, a New
Mexico corporation, which has made and executed this Declaration, its successors in
interest or its assigns.

B. "Declaration" shall mean this instrument by which LAFAYETTE PLACE
CONDOMINIUM is established as provided for under the New Mexico Condominium Act.

C. "Project" shall mean the entire parcel of real property referred to in this
Declaration to be divided into condominium units and the Common Area, including all
structures thereon.

D. "Location and Floor Plan" shall mean the site and floor plans of
LAFAYETTE PLACE CONDOMINIUM prepared by ESPEY, HUSTON 6c ASSOCIATES,
INC. filed in the office of the County Clerk of Bernalillo County, New Mexico contempora—
neously herewith, with any amendments thereto.

E. "Phase 1“ shall mean that real property located in Bernaiiilo County, New
Mexico, described on Page 1 hereof, together with all improvements constructed an tn be
constructed thereon and all easements, servitudes, rights and appurtenances belong...‘
thereunto and all chattels intended for use in connection therewith.

F. "Phase Ii" shall mean that real property located in Bernaliiio County,
New Mexico, described in Exhibit "D-l" to this Declaration, together with all improve
ments constructed or to be constructed thereon and all easements, servitudes, rights and
appurtenances belonging thereunto and all chattels intended for use in connection
therewith.

0. "Phase iii" shall mean that real property located in Bernalilio County,
New Mexico, described in Exhibit "D-2" to this Declaration, together with all
improvements constructed or to be constructed thereon and all easements, servitudes,
rights and appurtenances belonging thereunto and all chattels intended for use in
connection therewith.

H. "Phase N“ shall mean that real property locate in Bernelillo County,
New Mexico, described in Exhibit "0—3" to this Declarati,‘ together with all
improvements constructed or to be constructed thereon and all easements, servitudee,
rights and appurtenances belonging thereunto and all chattels intended for use in
connection therewith.

1. "Phase V" shall mean that real property located in Bernaliiio County,
New Mexico, described in Exhibit "0-4" to this Declaration, together with all
improvements constructed or to be constructed thereon and all easements, servitudes,
rights and appurtenances belonging thereunto and all chattels intended {or use in
connection therewith. .

J. "Unit" or "condominium unit" shall mean the elements of the
condominium which are not owned in common with the owners of other condominium units
in the Project as shown on the plat. The boundary lines of each unit are as described in
547-73-2, N.M.S.A. (1978), in Paragraph 3 of this Declaration, and are the interior
surfaces of its perimeter walls, bearing walls, floors, ceilings, windows and window
frames, doors and door frames, and trim, and including both the portions of the building so
described and the space so encompassed.

K. “Common Area" shall mean all land and all portions of the property not
located within any unit and includes, but without limitation to, conduits, wires and other
utility installations to the outlets, common walls, the interior surfaces thereof, regardless
of location, stairways, walkways, gardens, walkway balconies, offices, all installations of
power, light, gas and water existing for common use and all other parts of the property
necessary or convenient to its existence, maintenance and safety, or normally in common
use.

1.. "Limited Common Areas" means common areas shown or designated as
porch, storage unit, courtyard, covered carport or Limited Common Area on the Locatinn
and Floor Plan, which areas are allocated to and reserved for the use of certain units to
which they are appurtenant to the exclusion of the use by others. The use of the limited
common areas shall be further controlled by the provisions of this Declaration and rules
and regulations promulgated by the Association of Unit Owners.
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M “Condominium" shall mean the real estate, portions of which are

designated for separate ownership and the remainder of which is designated for common

ownership solely by the owners of those portions.

N “Unit Owner" or "Owner" shall mean the person or persons with an

ownership interest in a condominium unit in the Project.

0 "Association" or "Association of Unit Owners“ means all of the Unit

Owners acti : as a group in accordance with the Bylaws and Declaration.

P "Board" or "Executive Board" shall mean the Board of Directors of the

Lafayette Plce Condominium Owners Association or an Executive Board elected there-

from acting n behalf of the Association.

"Com mon Expemcs" includes all some lawfully assessed against the Unit

Owners by t a Association of Unit Owners; expenses of administration, maintenance,

repair or red cement of the Project and of common areas and facilities; and expenses

dicdlaredito -e common expenses and items of expense referenced as such in this

D erat on.

'4. "Person" means an individual, corporation, partnership, combination.

association, - ustee, or other legal entity.

All units have access to the common area of the Project.

The b ldings and the units therein contained are set out as to square footage,

dimensions nd location with respect to the boundary of the land submitted to the Act

hereby, tho lavation of the floors and ceilings defining the units and the designation or

unit number by which each unit is designated on the Location and Floor Plan attached

hereto as ' i [hit "A“ and made a part hereof.

Each it consists of a living room, dining room, kitchen and one-half bath on the

ground fl .: and two bedrooms, one full bath and one three-quarter bath on the second

floor, conta : ing a total of 1,043 square fact, more or less. Also appurtenant to each unit is

a porch, sto =: : a unit, courtyard and one-car carport space, which are limited common area

as herein do ined.

Phase I correlate of thirty-tour (34) units located in three (3) buildings, and a

swimming - - i facility.

Phase 11 consists of thirty-six (36) units located in three (3) buildings.

Phase III consists of twenty—eight (28) units located in three (3) buildings.

Phase IV correlate of forty (40) units located in four (4) buildings.

Phase V consists of forty-six (46) units located in four (4) buildings.

The aximum number of units which Declarant resumes the right to create is one

hundred ei-hty—four (184). The units contained in Phases Ii, III, IV and V each have

appurtenan areas designated as porches, storage units and covered carports, which are

-~ to be allocated as limited common areas and will be so allocated when

Phases ii, II, N and V are added.

3. Boundaries and Composition of Units. The boundaries of each unit shall be as

describedi - -2, .M. .A. {197%}, and as shown on the attached Location and Floor

Plan per-tat ing thereto and are and shall be the interior finished surfaces of the perimeter

walls, floor and ceilings. Each unit includes both the portions of the buildingas described

and the -- : co so encompassed, excepting the common facilities located therein. The

individual wnership of each unit shall further include the interior construction, fixtures,

equipment: nd appliances which are designed and intended solely for the benefit of and to

exclusivel serve the partieq unit in or to which the same are located or attached, and

which are ot designed or intended for the benefit, support, service, use or enjoyment of

any other nit, such as, for example, the non-bearing interior room walls and other non-

bearing an 7 non—supporting interior partitions, the interior floor finish (including carpeting

and other a cor covering), the finished walls and ceilings, the stairs, the closets, cabinets,

and shelve, the sills adjoining the walls, the individual lighting and electrical fixturesand

appliances the individual kitchen and bathroom fixtures, equipment, appliances and

plumbing, he individual furnaces and air conditioning appliances and equipment, all glass

or glass pl to in any window or forming part of any wall in or of the unit (as hereinafter
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more particularly provided), all interior andrexterior doors of the unit, and each unit shall

be assigned at least one (1) auto parking space for the exclusive use of the Unit Owner or
Owner's desig‘nee. '

Common Areas and Facilities.

. The Common Areas and Facilities shall consist of all of the land

described herein as being submitted to the Act together with all improvements thereon
except the individual units as defined herein, and such Common Areas and Facilities shall

include all of such land herein, common storage areas, the foundations, bearing walls and

columns, carports, common parking areas, porches, yards, gardens, the compartments or

installation of central services such as power, light, electricity, pumps, public utility lines,
floors and ceilings (other than the finished interior surfaces thereof located within the
units), perimeter walls of units (other than the finished interior surfaces thereof located
within the units), structural and supporting parts of all buildings, the intermediate ceiling
and floor structure in each unit separating the first and second level thereof (other than
the finished surfaces thereof), outside walks and driveways, and all structtn-es, fixtures.
facilities, equipment and appliances which are designed and intended for the common and
mutual use benefit of each unit and the space occtpied by same, and in general, all other
portions of t e Project property except the individual units and the particular elements
thereof whic are to be individually owned, as declared and established in this Durham":
Reffrgnceflis hereby made to the Act for further definition of the “Common Areas and
Fee ii as.

B. The common elements are not subject to partition, and any purported
conveyance, ncumbrancc, judicial sale or other voluntary or involuntry transfer of an

undivided interest in the common elements made without the unit to which that interest is
allocated, is hold.

5. Exclusive0%and Possession % Owner. The legal estate of each Unit
Owner will ‘ e n as mp a. so wner 3 ant tied toexclusive ownership and
possession ofjhis unit. Each Owner shall be entitled to an undivided interest in the Common
Area. The formula to be used to allocate the allocated interests among units in the
Condominium Project shall-be the proportionate square footage of each individual unit as
compared to the total square footage of all units in the Project. The total percentage shall
be one hundred percent (10096). Except as provided in Paragraph 7 hereof, such individual
interests shall not be altered without the consent of all Owners and of each institutional
holder of a Lfirst mortgage lien on any unit in the Project expressed in an amended
declaration tuly recorded. Each undivided interest in the Common Area shall not be
separated from the unit to which it appertains and shall be deemed to be conveyed or
encumbered br released from liens with the unit even though such interest is not expreMy
mentioned or described in the conveyance or other instrument. Bach Owner may use the
Common “TE“ accordance with the purpose for which it is intended, without hindering or

4.

encroaching on the lawful rights of the other Owners.

An Owner shall not be deemed to own the undecorated and/or unfinished surfaces of
the perimeter walls, floors, ceilings, windows and doors bounding his unit, nor shall the
Owner be debated to own the utilities running through his unit, which are utilized for, or
serve more than one unit, except as a tenant in common with the other Owners. An Owner,
however, shall be deemed to own and shall have the exclusive right to paint, repaint, tile,

wax, paper or otherwise refinish and decorate the inner surfaces of the walls, floors,
ceilings, windows and doors bounding his unit and shall be rasponsibie for the replacement,
and the cost thereof, of any window, door or wall glass which is part of his unit. Each
Owner shall iso be responsible for landscaping and maintaining-that part of the Limited
Common A a which is the courtyard appurtenant to such Owner's unit. Any window

drapes, curthins or coverings, which are visible from outside the unit, must be of a
reasonable slid acceptable nature and appearance, in keeping with the general standards of
the Projec ..

6. Owner's Rigu to Sell. The right of a Unit Owner to sell, transfer, or otherwise
convey the Owner's un t w 11 not be subject to any right of first refusal or any similar
restriction in favor of the Owners Association.

7.. Additional Cornstruction and ' Percenta of Undivided interest and
Reservations. Declarant is the owner of additional lanai contiguous to the lands herein

described. nclusion of Phases ii, iii, IV and V in the total project is contemplated and
expected, a d this Declaration contemplates a unity of use and development with a

subsequent hase. Accordingly, the Declarant and each Unit Owner covenant and agree to
the reducti n of the percentage of undivided interest as defined in Paragraph 5 above,
conditioned upon further expansion of LAFAYETTE PLACE CONDOMINIUM and the
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inclusion of additional common areas and facilities. Declarant reserves the right to file an
Amended Declaration or Declarations which need be executed solely by Ueciarant, adding
Phases it, 111, IV and V to the Project at any time in the five (5) years following the filing
date (if this Declaration that Declarant elects to do so. Declarant does hereby except and
reser e, for the benefit of Phases II, III, IV and V, rights-of—way, or ingress and egress, by
vehic or foot, on, upon and over the driveways and walks in this phase, and rights to
connect with, make use of, and maintain and repair and replace utility lines, pipes.
conduits, and drainage lines which may from time to time be along the driveways or other
areas,‘ and to grant such easements for roadways and utilities as are necessary to any
addition to the Project.

i
In the event and at such time as units are added to the Condominium Project as

provided in this paragraph, the formula to be used to reallocate the allocated interests
among all units included in the condominium after the addition shall be the proportionate
square footage of each individual unit as compared to the total square footage of all units
in the Project. The percentage interest of each unit as thus calculated shall apply for all
purposes, including the unit's interest in Common Areas, assessments and the Unit Owner‘s
voting rights. The total percentage of all units shall always equal 10096.

it is the intention of the Declarant that after recording an amendment bringing
Phases II, 111, IV and V within the terms of this Declaration, (i) the Owners-of units in Phases
[1, III, IV and V will have an equal right with Unit Owners in Phase I to "m r T T. ........
areas; (ii) the Association shall have the right and the tint to maintain and administer all
Com on Areas located within Phases II, III, IV and V; and iii) the Owners of units located
in P ses II, III, IV and V shall be subject to assessment by the Association in the same
mann r as Unit Owners located in Phase 1.

Declarant makes no assurances or representations that Phases II, III, N and V shall
ever bk mole subject to the Declaration.

i
In order to amend this Declaration to make Phases II, III, [V and V subject thereto,

Declarant shall:

A. Execute and record in the office of the County Clerk of Bernalillo
County, New Mexico, .an amendment to this Declaration which shall comply with
547-78-17, N.M.S.A.‘ (1978). '

3. File in the office of the County Clerk of Bernalillo County, New Mexico,
floor plans for the new units to be made subject to this Declaration in accordance with the
provisions of 547-78-9, N.M.S.A. (1978).

i
C. Deliver to each Unit Owner and the Association a true and correct copy

of the mendment to this Declaration executed pursuant to Section A of this Paragraph 7.

i D. Deliver to each Unit Owner and the Association a schedule showing the
percentage interest of each unit determined in accordance with the provisions of this
paregrpph after such amendment or amendments.

i

By acceptance of a deed to a unit, each Unit OWner thereby irrevocably appoints
Declarant its attorney-in-fact to execute and record an amendment or amendments to this
Declaration for the purposes specified in this Paragraph 7. Declarant may execute and
record such amendment or amendments which shall effectively add Phases Ii, iii, iv and V
to the Project at any time during the five years next following the filing of this
Decla ‘ation.

8. Removal. All Unit Owners may collectively remove the property from the
provisions of the Condominium Act by an instrument to that effect duly recorded; provided
that the holders of liens affecting any unit shall consent or agree by instrument duly
recorded, and further provided that their liens be transferred to the percentage of the
undivi ed interest of the debtor Unit Owner in the property. Upon removal of the property
from t e provisions of the Condominium Act, the property shall be deemed to be owned in
comm n by the Unit Owners. The undivided interest in the property owned in common
which shall appertain to each Unit Owner shall be the percentage of undivided interest
previously owned by an Owner in the common areas and facilities.

Notwithstanding the foregoing, the prior written approval of each institutional
holder‘of a first mortgage or its equivalent security interest on units in the Project will be
required for the abandonment or termination of the Project except for abandonment or
tcrml ution provided bylaw in the case of substantial destruction by fire or other casualty
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or in th case of taking by condemnation or eminent domain. The written approval of the

Veteran Administration shall also be required of a veteran purchaser with a loan guaranty.

9. Limitations on Use of Units and Common Area. The units and Common Area

shall be occupied and used as follows:

A. No Owner shall occupy or use his unit, or permit the same or any part

thereof to be occupied or used for any purpose other than as a private residence for the

Owner nd the Owner's family or the Owner's lessees or guests.

ith the exception of a lender in possession of a condominium unit following a

default in a first mortgage, a foreclosure proceeding or any deed or other arrangement in

lieu of oreclosure, no Unit Owner shall be permitted to lease his unit for transient or hotel

purpos s. No Unit Owner may lease less than the entire unit. Any lease agreement shall be

requir to provide that the terms of the lease shall be subject in all respects to the

provisiom of the Declaration and the Bylaws and that any failure by the lessee to comply

terms of such documents shall be a default under the lease. All leases shall be

requi to be in writing. Other than the foregoing, there is no restriction on the right of

any Un t Owner to lease his unit.

B. There shall be no obstruction of the Common Area. Except in the case of

design ted storage areas, nothing shall be stored in the Common Area without the prior

consen of the Board.

C. Nothing shall be done or kept in any unit or in the Common Area which

will in rease the rate of insurance on the Common Area without the prior written consent

of the Board. No Owner shall permit anything to be done or kept in his unit or in the

Comm n Area which will result in the cancellation of insurance on any unit or any part of

the C mmon Area, or which would be in violation of any law. No waste will be committed

in the ommon Area.

D. No sign of any kind shall be displayed to the ptblic view on or from any

unit the Common Area, without the prior consent of the Board.

‘ E. Household pets shall be permitted but only in accordance with the Rules

and Regulations controlling the Project and the use thereof, as those Rules and Regulations

are promulgated and changed from time to time.

F. No noxious or offensive activity shall be carried on in any unit or in the

Com on Area, nor shall anything be done therein which may be or become an annoyance or

notes e to the other Owners.

G. Nothing shall be altered or constructed in or removed from the Common

Area, except upon the written consent of the Board.

H. The Board is authorized to adopt rules governing the use of the common

area hich rules shall be furnished in writing to the Owners by the Board-and there shall be

no violation of those rules.

1. Parking shall be limited to vehicles not larger than a l-ton pickup truck,

and recreational vehicles, travel trailers or boats shall be permitted.

J. None of the rights and obligations of the Owners created herein, or by the

D creating the condominium unit shall be altered in any way by encroachments due to

settlement or Shifting oi structures or any other cause. There shall be valid easements for

the aintenance of said encroachments so long as they shall exist; provided. however, that

in n: event shall a valid easement for encroachment be created in favor of an Owner or

Owners if said encroachment occurred due to the willful conduct of said Owner or Ownc rs.

K. Notwithstanding anything to the contrary in this paragraph or elsewhere

in t is Declaration, the Declarant may maintain sales offices, management offices and

mod s in units or on common elements in the condominium and may also maintain signs on

the em mon elements advertising the condominium. Declarant has an easement through

the mmon elements as may be reasonably necessary for the purpose of discharging its

obligations or exercising its special declarant rights whether arising under the

Condominium Act or reserved in this Declaration. Declarant reserves the right to do

wha ever is necessary or to override decisions of the Board or the Association to the extent

req ired to carry out its obligations, duties and responsibilities in connection with the

dev lopm ent and sale of the Project. This reservation shall be in effect for the first five

(5) ears immediately following the filing of this Declaration subject to the limitation

pro lisions affecting this reservation of right provided in the Condominium Act.
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10. Easements. A valid easement shall exist in each unit and in each portion of the

Common Areas and Facilities for the benefit of each Owner, and each utility company for

the installation, maintenance, repair. removal or replacement of any and all utility lines,

pipes, wires, conduits, television cables, facilities and equipment serving the unit buildings

or buildings as a whole or any individual unit, and the ownership of the units and interest in

the Common Areas and Facilities shall be subject to such easements.

Each unit is conveyed together with an easement for the continuance of all

encroachments by the unit or any adjoining units or common elem enta existingas the result

of construction of the building or which may come into existence hereafter as a result of

settling or shifting of the building wherefore a result of repair or restoration of the

building or of the unit, after damage or destruction by fire or other casualty, of after

taking in condemnation or eminent domain proceedings, or by reason of an alteration or

repair to the common elements made by or with the consent of the Board. Each unit is

conveyed subject to easements in favor of adjoining units and in favor of the common

elements for the continuance of all encroachments of such adjoining units or common

elements of the unit, now existing as a result of construction of the buildings, or which may

come into existence hereafter, as a. result of repairing or restoration of the buildings or of

only ‘ " Mmdmmmatmmcrmcfimmfimamthu

casualty, or after taking in condemnation or cmlnerrt'dome'm cribymnndl

an alteration or repair to the common elementsmade by or with the consent of the Board.

11. Owner's Obliggtion to nail. Bach Owner shall at the Owner's expense keep

the interior 0 hrs on t and ts eq pment and appurtenances 3.; .. ' ::"."‘."M and

repair and in a clean and sanitary condition, and shall do all redecorating, painting and

varnishing which may at any time be necessary to maintain the good appearance and

condition of his unit. in addition to decorating and keeping the interior of the unit in good

repair, the Owner shall be rosponsible for the maintenance, repair or replacement of any

furnaces, air conditioners, plumbing fixtures, refrigerators, dishwashers, garbage

disposals, ranges or other appliances that may be in, or connected with the unit.

The Owner shall also, at the Owner's own expense, keep any limited common area,

and particularly the courtyard and carport space assigned to his unit, in an orderly and

sanitary condition. No laundry or unsightly objects shall be placed or hung in public view on

balconies, patios, decks, walkways or porches. The Board and Manager shall not be

responsible to any Owner for loss or damage by theft or otherwise of articles which may be

stored by the Owner in the limited common area, it any, or unit.

The Owner shall promptly discharge any lien which may hereafter be filed against his

condominium unit.

12. ProhibitionMStructural CHLOE by Owner. An Owner shall not, without

first obtain ng wr tten consent 0 the Board, me e or permit to be made any structural

alteration, improvement or addition in or to his unit or in or to the exterior of the buildings

or other Common Area. An Owner shall do no act nor any work that will impair the

structural soundness or integrity of the buildings or safety of the property or impair any

casement or hereditament without the written consent of all Owners.

No unit in the Project may be partitioned or subdivided without the prior written

approval of the holder of any first mortgage lien on such unit and of-the Board of Directors

and it is anticipated that such approval shall not be obtainable.

13. Eng-F for Egan-s. The Board or its agents may enter any unit when necessary

in connection w t any ma ntenance, landscaping or construction for which the Board is

responsible, or to make emergency or other necessary repairs which the Unit Owner has

failed to perform. Such entry shall be made with as little inconvenience to the Owners as

practicable.

14. Asociatlon of Unit Owners and Reservation ofMDeclaranflm

A. Each Owner of any unit shall automatically be a member of the

Lafayette Place Condominum Owners Association, and it owning more than one unit shall

hold one membership for each unit so held by said Owner in the Association, which shall be

the governing and administrative body for all Unit Owners for the protection,

preservation, upkeep, maintenance, repair and replacement of the exterior of the Units

.and buiidi , the Common Areas and Facilities and the government, operation and

administrat on of the Project property as a whole and shall remain a member thereof until

such time as his ownership ceases for any reason, at which time his membership shall

automatically-cease. Upon any transfer of ownership of any unit, regardless of how

accomplished, the new Unit Owner acquiring or succeeding to such owners interest shall

- 7 - DECLARATION
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ii ewise automatically succeed to such membership in such Association. No person other
t an an Owner may be a member of the Association.

8. . Dining the first five (5) years of the existence of the Condominium
F" ojcct immediately following the filing of this Declaration, the Declarant or persons
d ignated by Declarant may appoint and remove the officers and members or the
E ecutive Board of the Association. Notwithstanding the foregoing period provided for
i') ciarant control, such control shall terminate no later than the earlier of:

(l) 180 days after conveyance of ninety percent (9096) of the units to
‘0 it Owners other than the Declarant;

(2) two years after Declarant has ceased to offer units for sale in the
o dinary course of business; or

(3) five years after any development right to add new units was last
a ercised.

Notwithstanding the foregoing, Declarant may voluntarily surrender the right to
a point and remove officers and members of the Executive Board before the termination
c that period, but in that event Declarant may require, for the duration of the period of
D larant control, that any actions of the Association or the Executive Board deemed by
D larant to have a significant effect on Deciarant,.as described in an instrument to be
e ecuted by Declarant and duly recorded with the County Clerk, be a". .. . .; L; Seaman:

fore such actions become effective.

The election of members of the Executive Board or the appointment thereof shall be
c ntrolled by Sd’f-YC-S, E, F and G, N.M.S.A. (1978).

15. Vofi and glows. At any meeting of the Owners, each Owner, including
D lat-ant, s on 0 cast his or her vote fm~ each unit owned in accordance with
t e percentages, specified in Exhibit "C" attached hereto. Any Owner may attend and vote
a any meeting duly called in person, or by an agent duly appointed by an instrument in
w lting signed by the Owner and filed with the Board or the Manager. Any designation of

agent to act for an Owner may be revoked at any time by written notice to the Board or
the Manager, and shall be deemed revoked when the Board or the Manager shall receive
actual notice of the death or judicially declared incompetence of such Owner or of the
conveyance by such Owner of his condominium unit. Where there ismore than one record
Otwner, any or all of such persons may attend any meeting of the Owners, but it shall be
necessary for those present to act unanimously in order to cast the votes to which they are
entitled. Any designation of an agent to act for such person must be signed by all such

rsons. Declarant shall be entitled to vote with respect to any condominium unit owned
b Declarant and as provided in the Bylaws of the Association.

in the event that a notice of default is recorded by any mortgagee who holds a
ortgage which is a first lien on a condominium unit against the Owner of the

c l ndominium unit covered by the mortgage, then and until the default is cured, the right of
t e Owner of such condominium unit to vote shall be transferred to the mortgagee
r cording the notice of default. The administration of the property is governed by the
B laws, a true copy of which is annexed hereto, marked Exhibit "B," and incorporated
h rein by reference thereto. No modification of or amendment to the Bylawsshall be valid
u ass set forth in an amendment to the Declaration and the amendment duly recorded.

is. Meeti The presence at any meeting of Owners having a majority of the
total votes sEli constitute a quorum. In the event that a quorum is not present at any

eating, the Owners present, though 135 than a quorum, may adjourn the meeting to a
l ter date and give notice thereof to all the Owners in accordance with the provisions of
P ragraph 16 hereof, and at that meeting the presence of Owners holding in excess of thirty
p r cent of the total votes shall constitute a quorum for the transaction of business; but in
t e event a quorum is not present at that meeting, the Owners present, though less than a
q orum, may give notice to all the Owners in accordance with Paragraph 17 of an adjourned

eating, and, at that meeting, whatever Owners are present shall constitute a quorum.
U less otherwise expressly provided in this Declaration, any action may be taken at any
n acting of the Owners upon the affirmative vote of a majority of the voting power of the
O ners present and voting provided that a quorum is present as provided for above.

i A. Annual Meeting. There shall be a meeting of the Owners on the first
S turday in November of each year at 11:00 o'clock A.M. upon the Common Area or at such
0 her reasonable place or time (not more than sixty (60) days before or after such date) as

ay be designated by written notice of the Board delivered to the Owners not less than ten
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(10) days prior to the date fixed for said meeting. At the annual meeting, the Board shall

present astatement of the common expenses, itemizing actual receipts and disbursements

for the current calendar year, and the estimated common expenses for the coming

calendar year. Within ten (to) days iter the annual meeting, said statement shall be

delivered to the Owners not present at said meeting.

B. WEE} Special Meetings of the Owners may be called at any

time for the purpose 0 co er ng matters which, by the terms of this Declaration require

the approval of all or some of the Owners, or for any other reasonable purpose. Said

meetings shall be called by written notice, signed by a majority of the Board, or by the

Owners having one-third (1/3) of the total votes and delivered not less than fifteen (15) days

prior to the date fixed for said meeting. Said notices shall specify the date, time and place

of the meeting, and the matters to be considered thereat.

l'l. Notices. Any notice permitted or required to be delivered as provided herein

may be delivered either personally or by mail. If delivery is made by mail, it shall be

deemed to have been delivered twenty-four (24) hours after a copy of same has been

deposited in the United States Mail, postage prepaid, addressed to each such person at the

address given by such person to the Board or Manager for the purpose of service of such

notice or to the unit of such person if no address has been given to the Manager. Such

address may be changed from time to time by notice in writing to the Board or the

Manager. ' ,

18. Authorit of the Board of Directors. The Board, for the benefit of the

condominium and title Gainers, shafi enforce the provisions horas; en... mi. : ....1,-,. .-.. mm

shall pay for out of the common expense fund hereinafter provided for, the following:

A. The services of a person or firm to manage its afiairs (herein called "the

Manager") to the extent deemed advisable by the Board, as well as such other personnel as

the Board shall determine shall be necessary or proper for the operation of the Common

fires, whether such personnel are employed directly by the Board or are furnished by the

anager.

Any management agreement for the Project will be terminable by the Owners

Association for cause upon thirty (3 0) days written notice thereof, and the term of any such

agreement may not exceed one year, renewable by agreement of the parties for successive

one-year perioch. In the event the management contract is terminated for any reason, the

Association shall not assume self-management of the Project but shall arrange further

professional management. The effectuatlon of any decision by the Association to

terminate professional mana ement and assume self-management of the Project shall

rzqulife jthe written approval 0 each institutional holder of a first mortgage lien on units in

t a re act. ‘-

8. Water, sewer, garbage collection, snow removal, electrical, telephone

and gas and other necessary utility service for the Common Area (and to the extent not

separately metered or charged to the units).

C. A policy or policies of fire insurance as the same are more fully set forth

in Paragraph 29 of this Declaration, with extended coverage endorsement, for the full

insurable replacement value of the mills and Common Area, payable as provided in

Paragraphs 29 and 30, or such other fire and casualty insurance as the Board shall

determine gives substantially equal or greater protection to the Owners, and their

mortgagees, as their respective interests may appear, which said policy or policies shall

provide for a separate loss payable endorsement in favor of the mortgagee or mortgagees

of each condominium unit, if any.

D. A policy or policies as the same are more fully set forth in Paragraph 29

of this Declaration insuring the Board, the Owners and the Manager against any liability to

the public or to the Owners (of units and of the Common Area, and their invitees, or

tenants), incident to the ownership and/or use of the Project, and including the personal

liability exposure of the Owners. Limits of liability under such insurance shall not be less

than ONE MILLION DOLLARS ($1,000,000.00) combined single limit covering bodily

iniury, personal injury and property damage (such limits and coverage to be reviewed at

least annually by the Board and increased in its discretion). Said policy or policies shall be

issued on a comprehensive liability basis and shall provide cross liability endorsement

wherein the rights of named insured under the policy or policies shall not be prejudiced as

respects his, her or their action against another named insured.

E. Workmen's Compensation insurance to the extent necessary to comply

with any applicable laws.
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F. Legal and accounting services necessary or proper in the operation of the
Common Area or the enforcement of this Declaration.

‘ .
G. A fidelity bond naming the Manager, and such other persons as may be

dea‘ gnated by the Board as principals and the Owners as obiigees, for the first year in an

em unt at least equal to one hundred fifty percent (15096) of the estimated cash require-
ment for that year as determined under Paragraph 21 hereof, and for each year thereafter
in an amount at least equal to one hundred fifty percent (150%)01' the total sum collected

through the common expense fund during the preceding year.

‘ ii. Painting, maintenance, repair and all landscaping of the Common Area,
and such furnishings and equipment for the Common Area as the Board shall determine are
necessary and proper, and the Board shall mute the exclusive right to acquire the same for
the Common Area; provided, however. that the interior surfaces of each unit shall be
pal ted, maintained and repaired by the Owners thereof, all such maintenance to be at the
sole cost and expense of the particular Owner.

. ‘ 1. Painting, maintenance, repair of the exterior of the Project and of each
Unit as the Board shall determine are necessary and proper to protect or to preserve the
appearance and value of the Project.

J. Any other materials, supplies, labor, services. mo‘rf::.:.-.: .1, :;;.:f-—:.

at tural alterations, insurance, taxes or asseSsments which the Board is required to
exam or pay for pursuant to the terms of this Declaration or by law or which in its opinion
5 ll be necessary or proper for the operation or the Common Area or for the enforcement

of this Declaration. provided that if any such materials, supplies, labor, services,
In ntananca, repairs, structural alteration, insurance, taxes or assessments are provided

tori particular units, the cost thereof shall be specially assessed to the Owners of such

un ts. ,

K. Maintenance and repair of the interior or exterior of any unit, or of any
Ligiited Com mon Area appurtenant to any unit, if such maintenance or repair is reasonably
ne emery in the discretion of the Board to protect the Common Area or preserve the

appearance and value of the Project, and the Owner or Owners of said unit haVe failed or
refused to perform the maintenance or repair for which they are responsible pursuant to

Pdragraph 10 hereof, within a reasonable time after written notice of the necessity of said
maintenance-or repair delivered by the Boardto said Owner or Owners, provided that the

Board shall-levy'a specialassessment and in addition shall levy a surcharge equal to 2096 of
said costs as an administrative cost, against the condominium unit of such Owner or

Owners for the cost of said maintenance or repair.

hi The Board's powers hereinabove enumerated shall be limited in that the Board shall
lve no authority to acquire and pay for out of the com mon expense fund capital additions

and improvements (other than for purposes of replacing portiom of the Common Area,

subject to all the provisions or this Declaration) having. a cost in excess of ONE
'1‘ OUSAND DOLLARS ($1,000.00) except as expressly provided herein.

10. Board Pow Exclusive. The Board shall have the exclusive right to contract
f all goods, services and insurance, payment for which is to be made from the common

espense fund or from mortgagaes' escrow.
i

20. Alterations Additions and Im vemants of Common Area. There shall be no
structural alterations, capItal additions to, or capital improvements-of the Common Area

requiring an expenditure in excess of ONE THOUSAND DOLLARS ($1,000.00) without the
iprior approval of Owners holding a majority of the total votes.

21. Common Expenses; Asmments.

‘ A. Within thirty (30) days prior to the beginning of each calendar year the

B'pard, advised by the Audit and Budget Committee, shaliestimate the net elmrges to be

pgid during such year (including a reasonable provision for contingencies and replacements

apd less any expected income and any surplus from the prior year's fund). Said "estimated
cash requirement" shall be assessed to the Owners equally in the initial amounts as set
forth in the schedule attached hereto and marked Exhibit "C." Declarant will be liable for
the amount of any ‘ ‘ ment against completed units owned by Declarant and held for

sale. If said sum estim _ dproves inadequate {or any reason, including nonpayment of any

Owner's assessment, t_ Board may at any time levy a further assessment, which shall be
assessed to the Owners equally, unless otherwise provided herein. Each Owner shall be

obligated to pay aseebsments made pursuant to this paragraph to the Board in equal
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monthly installments on or before the first day of each month during such year, or in such
other reasonable manner as the Board shall designate.

‘ B. 'Within thirty (30) days after adoption of any proposed budget for the
condominium, the Executive Board shall provide a summary of the budget to all the Unit
Owners, and shall set a date for a meeting of the Unit Owners to comidcr ratification of
the budget not less than fourteen (14) nor more than thirty (30) days after mailing of the
summary. Unless at that meeting a majority of all the Unit Owners or any larger vote
specified in this Declaration reject the budget, the budget is ratified, whether or not a
quorum is present. in the event the proposed budget is rejected, the periodic budget last
ratified by the Unit Owners shall be continued until such time as the Unit Owners ratify a
subsequent budget proposed by the Executive Board.

C. The rights, duties and functions of the Board set forth in this paragraph
shall be exercised by Dcclarant for the period ending thirty (30) days after the first
election of the Board hereunder.

D. All funds collected hereunder shall be expended for the purposes desig-
nated herein.

E. The omission by the Board before the expiration of any year, to fix the
assessments hereunder for that or the next year, shall not be deemed a waiver or modifica-
tion in any respect of the provisions of this Declaration, or a release of t’" " ' . . 1'. it...
obligation to pay the assessments, or any installment thereof for that or any subsequent
year, but; the assessment fixed for the preceding year shall continue until a new assessment
is fixed. Amendments to this paragraph shall be effective only upon unanimous written
cement oi the Owners and their mortgagecs. No Owner may exempt himself from liability
for his contribution towardthe com mon expenses by waiver of the use or enjoyment of any '
of the Common Area or by abandonment of his unit.

22. Special Mments for Capital improvements. In addition to the annual
assessments, the Association may levy in any assessment year, a special assessment
applicable to that year only for the purpose of defraying in whole or in part the cost of any
construction or reconstruction, unexpected repair or replacement of 3 described capital
improvement upon the common area, including the necessary fixtures; and personal
property‘related thereto, provided that any such assessment shall have the assent of two-
thirds (2/3) of the vote of each Class oi members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice ofwhich shall be sent to all members
at least thirty (30) daysin advance and shall settforth the purpose of the meeting.

23. Default in Pa ment of Asestnncnts. Each monthly assessment and each
special ansessment shall separate, distinct and personal debts and obligations of the
Owner against whom the same are assessed at the time the assessment is made and shall be
collectible as such. Suit to recover a money judgment for unpaid common expenses or
assessments and special assessments as described in Paragraphs 21 and 22 shall be main-
tainable ‘wlthout foreclosing or waiving the lien securing the same. The amount of any
assessment, whether regular car-special, assessed to the Owner of any condominium unit
plus interest at twelve percent (1296) per annum, and costs, including reasonable attorney's
fees, shall become a lien upon such condominium unit as provided in S47'-7C-16‘of the
Condominium Act. The said lien for non-payment of common expenses, assessments and
special assessments shall have priority over all other liens and encumbrances, recorded or
unrecorded, except only:

A. Tax and special assessment liens on the unit in favor of any assessment
district and special district; and

B. Encumbrances on the Owner's condominium unit reeorded prior to the
date such notice is recorded which bylaw would be a lien prior to subsequently recorded
encumbrances.

Each institutional holder of a first mortgage lien on any unit in the Project shall be
entitled to prompt notice if the Owner has not cured a default in payment pursuant to this
section within thirty (30) days after receiving notice of such default.

A certificate executed and acknowledged by a majority of the Board stating the
indebtedness secured by the lien upon any condominium unit created hereunder, shall be
conclusive upon the Board and the Owners as to the amount of such indebtedness on the
date of the certificate, in favor of all persons who rely thereon in good faith, and such
certificate shall be furnished to any Owner or any encumbrancer or prospective
encumbriancer of a condominium unit upon request at a reasonable fee, not to exceed TEN
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DOLLARS ($10.00). Unless the request for a certificate of indebtednws shall be complied
with within ten days, all unpaid common expenses which become due prior to the date of
the making of such request shall be subordinate to the lien held by the person making the
reticent“ Any encumbrancer holding a lien on a condominium unit may pay any unpaid
common expenses payable with respect to such condominium unit and upon such payment
such encumbrance shall have a lien on such condominium unit for the amounts paid of the
same rank as the lien of his encumbrance.

Upon payment of a delinquent assessment concerning which such a certificate has
been so recorded, or other satisfaction thereof, the Board shall cause to be recorded in the
same manner as the certificate of indebtednas a further certificate stating the satisfac-
tion and the release of the lien thereof. Such lien for non-payment of assessment may be
enforced by sale by the Board or by a bank or trust company or title insurance company
authorized by the Board, such sale to be conducted in accordance with the provisions of law
applicable to the exercise of powers of sale or foreclosure in deeds of trust or mortgages or
in any manner permitted by law. In any foreclosure or sale, the Owner shall be required to
pay the costs and expenses of such proceedings and reasonable attorney's fees.

In case of foreclosure, the Owner shall be required to pay a reasonable rental for the
condominium unit and the plaintiff in the foreclosure action shall be entitled to the
appointment of a receiver to collect the rental without regard to the value of the mortgage
security. The Board or Manager shall have the power to bid on the condominium unit at
foreclosure or other sale and to hold, lease, mortgage and convey the condominium unit.

24. MM Protection.

A. Notwithstanding all other provisions hereof:

(1) The liens created hereunder upon any condominium unit shall be
subject and subordinate to, and shall not affect the rights of the holder of the indebtedness
secured by any recorded first mortgage (meaning a mortgage with first priority over other
mortgages) upon such interest made in good faith and for value. Each holder of a first
mortgage lien on a unit who comes into possession of the unit by virtue of foreclosure of
the mortgage, or by deed or assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, will take the unit free of any claims for unpaid assessments and charges
against the unit which accrue prior to the time such holder comes into possession of the
unit, except for claims-for a pro ra-ta share of such assessm ents or charges resulting from a
pro rata reallocation of such assessments or charges to all Project units including the
mortgaged unit. After the foreclosure of any such mortgage there may be a lien created
pursuant to Paragraph 22 hereof» on the intercstof the purchaser at such foreclosure sale to
secure all assessments, whether regular or special. assessed hereunder to such purchaser as
an Owner after tha'date of such foreclosure sale, which said lien, if any claim-ed, shall have
the same effect and be enforced in the same manner as provided herein; -

(2) No amendment to this Section shall affect the rights of the holder
of any such mortgage recorded prior to recordation of such amendment who does not join in
the execution thereof; nor shall any material amendment to this Declaration or to the
Bylaws of the Owners Association be made without the prior written approval of each
institutional holder of a first mortgage lien on units in the Project;

(3) By subordination agreement executed by a majority of the Board,
the benefits of (1) and (2) above may be extended to mortgages not otherwise entitled
thereto.

B. Any institutional holder of a first mortgage on a unit is entitled to:

(1) Inspect the books and records of the Amciation (luring normal
busines hours;

(2) Receive an annual audited financial statement of the Asociation
within ninety (90) days following the end of any fiscal year of the Association; and

(3) Written notice of all meetings of the Association, and may
designate a representative to attend all such meetings.

C. In the event of substantial damage to or destruction of any unit or any
part of the common elements, the institutional holder of any first mortgage on a unit is
entitled to timely written notice of any such damage or destruction and no provision of this
Declaration or of any document establishing the Association entitles the Owner of a unit or
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other partyito priority over such institutional holder with respect to the distribution to

such unit of i any insurance proceeds.

‘D. If any unit or portion-thereof or the commonarca or facilities, or any

portion thereof, is made the subject matter of any condemnation or eminent domain

proceedings, or is otherwise sought to be acquired by a condemning authority, then the

institutional holder of any first mortgage on a unit will be entitled to timely written notice

of any suchlproceeding or proposed acquisition, and no provision of this Declaration, or of

any documdnt establishing the Association, entitles the Owner of a unit or other party to

priority ovdr such institutional holder with respect to the distributiOn to such unit of the

proceeds of any award or settlement.

25. inel$tion to timer. The Board may delegate any of its duties, power or

functions, includ ng, but not limited to, the authority to give the certificate provided for in

Paragraph 23 hereof, and the authority to give the subordination agreements provided for

in Paragraph 24 hereof, to any person or firm, to act as Manager of the Project, provided

that any such delegation shall be revocable upon notice by the Board. The members of the

Board shall not be liable salon or improper exercise by the Manager of such

duty, power or function so an instrument executed by a majority of the

Board. in the absence of any appointment, the Chairman of the Board shall act as Manager.

26 . Failure of the Board to hasist on Strict Performanog No Waiver. The failure of

the Board or Manager to as at n any one or more instances, upon the str ct performance of

any of the‘terms, covenants, conditions or restrictions of this Declaration, or to exercise

any right or option herein contained, or to serve any notice or to institute any action shall

not be construed as a waiver or a re the future, of but; _ v , ------”mm.

condition or restriction but such term, covenant, condition or restriction shall remain in

full force \and effect. The receipt by the Board or Manager of any assessment from an

Owner, wi hknowledge of the breach of any covenant hereof shall not be deemed a waiver

of such breach, and no waiver by the Board or Manager of any provision hereof shall be

deemed to have been made unless expressed in writing and signed by the Board or Manager.

2?. Limitation of the Board's Liability. The Board shall not be liable for any failure

of water supp or 0 er serv cc to o ta nod and paid for by the Board hereunder, or for

injury or damage to person or property caused by the elements or by another Owner or

person in the Project, or resulting from electricity, water, rain, snow or ice which may leak

or flow from outside or from any parts of the buildings, or from any of its pipes, drains,

conduits, appliances, or“ equipment, or from any other place unless caused by gross

negligence of the Board. No diminution or abatement of common expense assessments

shall be claimed or allowadfor inconveniences or. discomfort arising from the making or

repairs or improvements to the Common Area or from any action taken to comply with any

law, ordinance or orders of a governmental authority.

28. lndemnifimtion of Board Members. Each member of the Board shall be

indemnified by the Owners against all expenses and liabilities including attorney's fees,

reaso nabiy incurred by or imposed upon him in connection with any proceeding to which he

may be alparty, or in which he may become involved, by reason of his being or having been a

member ‘of the Board, or any settlement thereof, whether or not he is a member of the

Board stithc time such expenses are incurred, except in such cases wherein the member of

the Board is adjucged guilty of willful misfcasance or malfeasance in the performance of

his duties; provided that in the event of a settlement the indemnification shall apply only

when the Board approves such settlement and reimbursement as being for the best

interests of the Board.

29. insurance. The Board shall obtain and maintain at all times insurance of the

type and kind and in at least the amounts provided hereinabove and In 547-7C-13, N.M.S.A.

(1978), and including insurance for such other risks, of a similar or dissimilar nature, as are

or shall hereafter customarily be covered with respect to other condominium projects

similar in construction, design and use which insurance shall be governed by the following

provisions:

A. All policies shall be written with a company licensed to do business in the

State of New Mexico and holding a rating of "AAA" or better by Best's Insurance Reports;

B. Exclusive authority to adjust losses under policies hereafter in force in

the Project shall be vested in the Board or its authorized representatives;

C. In no event shall the insurance coverage obtained and maintained by the

Board hereunder be brought into contribution with insurance purchased by individual

Owners or their mortgagees;
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D. Each Owner may obtain additional insurance at his own expense;

provided, however, that no Owner shall be entitled to exercise his right to maintain
insurance coverage in such a way as to decrease the amount which the Board, in behalf of
all of the Owners, may realize under any insurance policy' which the Board may have in
force on the Project at any particular time;

E. Each Owner shall be required to notify the Board of all improvements
made y the Owner of his condominium unit, the value of which is in excess of ONE
THOU AND DOLLARS ($1,000.00);

F. Any Owner who obtains individual insurance policies covering any
portion of the Project other than personal property belonging to such Owner, shall be
required to file a copy of such individual policy or policies with the Board within thirty (30)
days a‘i‘ter purchase of such insurance;-

‘ G. The Board Committee shall be required to make every effort to secure
insurance policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any claims against the
Board, the Manager, the Owners and their respective sex-Vents, agents, and guests;

.7 (2) That the master policy on the Project cannot be canceled,
invalidated or s‘uspended on account of the conduct of any one or more individual Owners;

(3) That the master policy on the Project a-.." . :.: ':_-:::.;;..:.:,
invali I ted or suspended on account of the conduct of any officer or employee of the Board
or Ms agar without a prior demand in writing that the Board or Manager cure the defect;
and '

(4) That any "no other insurance" clause in the master policy exclude
indivi uaiOwners' policies from consideration;

‘ H. The annual insurance review which the Board is required to conduct as
provided in Paragraph 18 above shall include an appraisal of the improvements in the
Project by a representative of the insurance carrier writing the master policy.

so. Dam and Destruction. in case of fire, casualty or any other disaster, the
insurance proceeds, if sufficient to reconstruct the buildings, shall be applied to such
reconstruction. Reconstruction of the buildings, as used in this paragraph means restoring
the buildings to substantially the same condition in which they existed prior to the fire,
casualty or other disaster, with each unit and the Common Area having the same vertical
and horizontal boundaries as before. Such reconstruction shall be accomplished by the
Manager or Board.

if the insurance proceeds are insufficient to reconstruct the building, damage to or
destr ction of the building shall be promptly repaired and restored by the Manager or
Board, using proceeds of insurance, if any, on the buildings for that purpose, and the Unit
Owners shall be liable for assessment for any deficiency. If two-thirds (2/3) or more of the
buildi gs are destroyed or substantially damaged, the Unit Owners shall be obligated to
recon truct said buildings. However, the Owners may, by a vote of at least three—fourths
(3/4) [of the voting power, elect not to reconstruct said buildings. in this event, the
Manager or Board shall record, with the county recorder, a notice setting forth such facts,
and upon the recording of such notice:

F A. The property shall be deemed to be owned in common. by the Owners;

‘ B. The undivided interest in the property owned in common which shall
appertain to each Owner shall be the percentage of undivided interest previously owned by
such Owner in the Common Area;

i r
} 0. Any liens affecting any of the condominium units shall be deemed to be

transierred in accordance with the existing priorities to the undivided interest of the
Owner in the property; and

D. The property shall be subject to an action for partition at the suit of any
Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the property, if any, shall be considered as one fund and shall be divided
among all the Owners equally, after first paying out of the respective shares of the
Owntrs, to the extent sufficient for the purposes, all liens on the undivided interest in the
property owued by each Owner.
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Notwithstanding all other provisions hereof, the Owners may, by an affirmative vote

of at least three-fourths (3/4) of the voting power, at a meeting of Unit Owners duly called

for such purpose, elect to sell or otherwise dispose of the property. Such action shall be

binding upon all Unit Owners and it shall thereupon become the duty of every Unit Owner

to execute and deliver such instruments and to perform all acts as in manner and form may

be necessary to effect the sale.

31. Taxation of Units. So long as permitted by the Condominium Act and by the

appropriate taxing authorities, each unit and its percentage of undivided interest in the

common areas and facilities shall be deemed to be a parcel and shall be subject to separate

assessment and taxation by each assessing authority for any type of tax authorized by law,

including ad valorem taxes and special assessment.

32. Enforcement. Each Owner shall comply strictly with the provisions of this

Declaration, the Articles of incorporation and Bylaws of the Association, and with the

administrative rules and regulations drafted pursuant thereto as the some may be lawfully

amended from time to time and with decisions adopted pursuant to said Declaration,

Articles of incorporation, Bylaws of the Association, and administrative rules and regula-

tions, and failure to comply shall be grounds for an action to recover sums due for damages

or injunctive relief or both, maintainable by the Board or Manager on behalf of the Owners,

or in a proper case, by an aggrieved Owner.

33. Personal rt . The Board or Manager may acquire and hold, for the

benefit oft e wners, tan e and intangible personal property “A .31” . .7 f5:

same by sale or otherwise; and the beneficial interest in such personal property shall be

owned by the Owners equally, and shall not be transferable except with a transfer of a

condominium unit. A transfer of a condominium unit shall transfer to the transferee

ownership of the transferor's beneficial interest in such personal property.

Within thirty (3 0) days following the completion of construction of the Project, the

Declamnt shallcxccute and deliver a bill of sale to the Board in behalf of all the Owners,

transferring all items of personal property located on the Project and furnished by the

Declarant, if any, which property is intended for the common use and enjoyment of the

Owners. '

34. Audit. Any Owner may at any time at his own expense cause an audit or

inspection to 55 made of the books and records of the Manager or Board. The Board at the

expense of the Association, shall cause to be prepared by a Certified Public Accountant, 51

statement of operation including a balance sheet and a statement of application of funds

based upon all books and recurds pertaining to the Project at no greater than annual

intervals and furnish copies thereof to the Owners. Only if deemed necessary by the Board

shall an audit be made at the expense of the Association.

35. interpretation. The provisions or this Declaration shall be liberally construed

to effectuate its purpose of creating a uniform plan for the development and operation of a

Condominium Project. Failure to enforce any provision hereof shall not constitute a

waiver of the right to enforce said provision or any other provisions hereof.

36. Amendment. Except as otherwise provided herein and in 547-73-10, N.M.S.A.

(1978), the provisions of this Declaration may be amended by an instrument in writing

evidencing the vote or agreement of record Owners holding at least sixty-seven percent

(6796) of the total vote hereunder, which amendment shall be effective upon recordation in

the Office of the County Clerk of Bernalillo County, New Mexico.

37. A _n_t. The name and address of the agent for service of process is

THOMAS N. BUilLlSON, 1909 Carlisle Blvd. N.E., Albuquerque, New Mexico 87110.

38. Seven-ability. The provisions hereof shall be deemed independent and

scverable, an t e nva idity or partial invalidity or unenforceability of any one provision

or portion hereof shall not affect the validity or enforceability of any other provision

hereof or any provision of the Bylaws of the Association.

39. Conflictim Provisions. in the case of conflict between the Articles and the

Bylaws, the Articles shall control. in the case of conflict between this Declaration and the

Bylaws, this Declaration shall control, except to the extent this Declaration is inconsistent

with the Condominium Act.

40. Effective Date. This Declaration shall take effect upon recordatinn.

DEC LARA‘I'IO N
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1N N'ESS WHEREOF, the undersigned has executed this instrument this 1-4
day of '1." , 1:785.

PRESLEY COMPANY OF NEW MEXICO

x.

STATE or NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

The foregoing instrument was acknowledged before me this 2‘? ”'" day of
5% , 1985, CHARLES E. COOK, President of PRESLEY COMPANY OF NEW

MEXlC , a New Mexico corporation, on behalf of said corporation. ‘

My commiss on (2‘ 'JW
expires ‘f . L//\Nomry Public
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BYLAWS

OF

LAFAYETTE PLACE CONDOMINIUM OWNERS ASSOCIATiON

LAFAYETTE PLACE CONDOMINIUM OWNERS ASSOCIATION, a New Mexico
corporation, does hereby adopt the following Bylaws which shall govern the administration
of LAFAYETTE PLACE CONDOMINIUM.

ARTICLE I

DEPINITIO NS

A. "Declarant" shall mean PRESLEY COMPANY OF NEW MEXICO, a New Mexico
corporation, which has made and executed the Declaration, its successors in interest or its
assigns.

B. "Declaration" shall mean the instrument by which LAFAYETTE PLACE
CO) DOMINIUM is established as provided for under the New Mexico Condominium Act.

C. "Project" shall mean the entire parcel of real property referred to in the
aration to be divided into condominium units and the Comm... ......., “ruinous; uh

stru turcs thereon.

D. "Location and Floor Plan" shall mean the site plan and floor plans of
LAB“ YET'I‘E PLACE CONDOMINIUM prepared by Repay—Huston 6c Associates, Inc. filed in
the ifice oi the County Clerk of Bernaliilo County, New Mexico contemporaneously
here 'ith, with any amendments thereto.

E. - "Phase I" shall mean that real property located in Barnalillo County, New
Me co, described in the Declaration, together with all improvements constructed or to be
cons ructed thereon andall easements, servitudes, rights and appurtenances belonging
ther unto and all chattels intended for use-in connection therewith.

F. "Phase II" shall mean that real preperty located in Bernallilo County, New
Me co, described in Exhibit "Dd" to the Declaration, together with all improvements
cons ucted or to be constructed thereon and all easements, servitudes, rights and f
appu tenances belonging thereunto and all chattels intended for use in connection
ther with.

G. "Phase Ill" shall mean that real property located in Bernalillo County, New
0, described in Exhibit "D4" to the Declaration, together with all improvements

cons ructed or to be constructed thereon and all easements, scrvitudes, rights and
app tenances belonging thereunto and all chattels intended for" use in connection
ther with. ‘

ll. "Phase IV" shall mean that real property located in Bernalillo County, New
Mex] 0, described in Exhibit "D-a" to the Declaration, together with all improvements
cons ructed or to be constructed thereon and all easements, servitudes, rights and
appu tenances belonging thereunto and all chattels intended for use in connection
ther with.
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'1. "Phase V‘1 shall mean that real property located in Bernalillo County, New

Mexico, described in Exhibit "D—t" to the Declaration, together with all improvements

constructed or to be constructed thereon and all easements, servitudes, rights and

appurtenances belonging thereunto and all chattels intended for use in connection

therewith.

J. "Unit" or "condominium unit" shall mean the elements of the condominium

which are not owned in common with the owners of other condominium units in the Project

as shown on the plat. The boundary lines of each unit are as described in 547-78—2, N.M.S.A.

(1978), in Paragraph 3 of the Declaration, and are the interior surfaces of its perimeter

walls, bearing walls, floors, ceilings, windows and window frames, doors and door frames,

and trim. and including both the portions of the building so described and the space so

encompassed.

K. “Common Area" shall mean all land and all portions of the property not located

within any unit also includes, but not without limitation to, conduits, wires and other utility

installations to the outlets, common walls, to the interior surfaces thereof, regardless of

location, stairways, walkways, gardens, walkway balconies, offices, all installations of

power, light, gas and water existing for common use and all other parts of the property

necessary or convenient to its existence, maintenance and safety, or normally in common

use.

1... "Limited Common Areas" means common areas shown or designated as porch.

storage unit, covered carport or Limited Common Area on the location ,......, ..:..'_£: '_::..:.2

are allocated to and reserved for the use of certain units to which they are appurtenant to

the exclusion of the use by others. The use of the limited common areas shall be further

controlled by the. provisions of the Declaration and rules and regulations promulgated by the

‘ Association of Unit Owners.

M. "Condominium" shall mean the real estate, portions of which are designated for

separate ow..ership and the remainder of which is designated for common ownership solely

by the owners of those portions.

N. "Unit Owner" or "Owner" shall mean the person or persons with an ownership

interest in a condominium unit in-the Project. '

0. “Association" or "Association of Unit Owners" means all of the Unit Owners

acting as a group in accordance with the Bylaws and Declaration.

P. "Board" or "Executive Board" shall mean the Board of Directors of the

Lafayette Place Condominium Owners Association or an Executive Board elected

therefrom acting on behalf.of the Association.

. "Common Expenses" includes all sums lawfully assessed against the Unit Owners

by the Association of Unit Owners; expenses of administration, maintenance, repair or

replacement of the Project and of common areas and facilities; and expenses declared to be

common expenses and items of expense referenced as such in the Declaration.

R. "Person“ means an individual, corporation, partnership, combination, associa'

tion, trustee, or other legal entity.
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ARTICLE II

MEMBERSHIP AND vo'rmo RIGHTS lN raa ASSOCIATION

A. Association of Unit warn-rs and Reservation of Special Declarant Rights.

(1) Each Owner of any unit shall automatically be a member of the Lafayette

Place Condominum Owners Association, and if owning more than one unit shall hold one

membership for each unit so held by said Owner in the Association, which shall be the

governing and administrative body for all Unit Owners for the protection, preservation,

upkeep, maintenance, repair and replacement of the exterior of the Units and buildings, the

Common Areas and Facilities and the government, operation and administration of the

Project property as a whole and shall remain a member thereof until such time as his

ownership ceases for any reason, at which time his membership shall automatically cease.

Upon any transfer of ownership of any unit, regardless of how accomplished, the new Unit

Owner acquiring or succeeding to such ownership interest shall likewise automatically

succeed to such membership in such Association. No person other than an Owner may be a

member of the Association.

(2) During the first five (5) years of the existence of the Condominium

Project immediately following the filing of the Declaration, the Declarant or persons

designated by Declarant may appoint and remove the officers and members of the

Executive Board of the Association. Notwithstanding the foregoing period provided for

Declarant control, such control shall terminate no later than the pn—vm— ur-

(a) 180 days after conveyance of ninety percent (9096) of the units to

Unit Owners other than the Declarant;

(b) two years after Declarant has ceased to offer units for sale in the

ordinary course of business; or

(c) five years after any development right to add new units was last

exercised.

Notwithstanding the foregoing, Declarant may voluntarily surrender the right to

appoint and remove officers and members of the Executive Board before the termination of

that period, but in that event Declarant may require, for the duration of the period of

Declarant control, that any actions of the Association or the Exacutive Board deemed by

Declarant to have a significant effect on Declarant, as described in an instrument to be

executed by Declarant and duly recorded with the County Clerk, be approved by Declarant

before such actions become effective.

The election of members of the Executive Board or the appointment thereof shall be

controlled by 547-70—3, E, F and G, N.M.S.A. (1978).

B. Votin and B laws. At any meeting of the Owners, each Owner, including

Declarant, SEEII & entitled to cast his or her vote for each unit owned in accordance with

the percentages specified in Exhibit “C" attached to the Declaration. Any Owner may

attend and vote at any meeting duly called in person, or by an agent duly appointed by an

instrument in writing signed by theovwner and filed with the Board or the Manager. Any

designation of an agent to act for an Owner may be revoked at any time by written notice to

the Board or the Manager, and shall be deemed revoked when the Board or the Manager shall
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receive actual notice of the death or judicially declared incompetence of such Owner or of

the conveyance by such Owner of his condominium unit. Where there is more than one

record Owner, any or all of such persons may attend any meeting of the Owners, but it shall

be necessary for those present to act unanimously in order to cast the Votes to which they

are entitled. Any designation of an agent to act for such person must be signed by all such

persons. Declarant shall be entitled to vote with respect to any condominium unit owned by

Declarant and as provided in the Bylaws of the Association.

In the event that a notice of default is recorded by any mortgagee who holds a

mortgage which is a first lien on a condominium unit against the Owner of the condominium

unit covered by the mortgage, then and until the default is cured, the right of the Owner of

such condominium unit to vote shall be transferred to the mortgagee recording the notice of

default. The administration of the property is governed by these Bylaws, a true copy of

which is annexed to the Declaration, marked Exhibit "B," and incorporated therein by

reference hereto. No modification of or amendment to these Bylaws shall be valid unless

set forth in an amendment to the Declaration and the amendment duly recorded.

ARTICLE III

PROPERTY RIGHTS IN THE COMMON PROPERTIES

A. Members' Easements of Eloyment. Subject to the provisions of Paragraph B of

this Article, every mem r s ave a r g t and casement of enjoyment in and to the

common properties and such easement shall be appurtenant to and shall pass with the title

to every condominium unit.

B. Extent of Members' Easem ants. The rights and easements of enjoyment created

hereby shall E suBiact to the following:

(a) The right of the Developer and of the Association in accordance with its

Articles and Bylaws, to borrow money for the purpose of improving the common

properties, and in aid thereof, to mortgage said properties. in the event of a default

upon any such mortgage, the lenders' rights hereunder shall be limited to a right, after

taking possession of such properties, to charge admission and other fees as a condition

to cont nued enjoymentby the members, and, if necessary, to open the anjoym ent to a

wider public until the mortgage debt is satisfied; whereupon the possession of such

properties shall be returned to the Association and all rights of the members here-

under shall be fully restored; and

(b) The right of the Association to take such steps as are reasonably necessary

to protect the above described properties against foreclosure; and

(c) The right of the Association, as provided in its Articles and Bylaws, to

suspend the enjoyment rights of every member for any period during which any

assessment remains unpaid, and for any period not to exceed thirty (30) days for any

infraction of its published rules and regulations; and

(d) The right of the Association to charge any reasonable admission or other

fees for the use of the common properties; and

(e) The right of individual members to the exclusive use of parking spaces as

provided in Paragraph C of this Article; and
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. B. Special Assessments for Capital Improvements. in addition to the annual
assessm' is and pursuant to Paragraph 22 orthe Declaration, the Association may levy in
any ease ment year, a special assessment applicable to that year only for the purpose of
defrsyi : in whole or in part the cost or any construction or reconstruction, unexpected
repair or replacement of a described capital improvement upon the common area, including
the nec -.. ry fixtures and personal property related thereto, provided that any such
assessm 1 shall have the assent of two-thirds (2/3) of the vote of members who are voting
in person or by proxy at a meeting duly called [or this purpose, written notice of which shall
b; sent t» all members at least thirty (30) days in advance and shall set forth the purpose of
t o moctng. ‘

ARTICLE V

M EETINGS

A. Meeti . The presence at any meeting of Owners having a majority of the total
votes 8 :l const tute a quorum. in the event that a quorum is not present at any meeting,
the Own rs present, though less than a quorum, may adjourn the meeting to a later date and
give notl e thereof to all the Owners in accordance with the provisions of this Article, and
at that eating the presence of Owners holding in excess of thirty percent (3095) of the total
votess = constitute a quorum for the transaction of business; but in the event a quorum is
not pro > t at that meeting, the Owners present, though less than a quorum, may aive notice
to all th Owners in accordance with this Article of an adjourn-2:: ..._. ...1,, :::5, :i‘. that
meeting, whatever Owners are present shall constitute a quorum. Unless otherwise
expressl provided in the Declaration, any action may be taken at any meeting of the
Owners pen the affirmative vote of a majority of the voting power of the Owners present
and voti : provided that a quorum is present as provided for above.

(1) Annual Meeting. There shall be a meeting of the Owners on the first
Saturday in November 0 each year at 11:00 o'clock A.M. upon the Common Area or at such
other re — nnable place or time (not more than sixty (60) days before or after such date) as
may be d:~ ignated by written notice of the Board delivered to the Owners not less than ten
(10) days prior to the date fixed for said meeting. At the annual meeting, the Board shall
present statement of the common expenses, itemizing actual receipts and disbursements
for the c rrent calendar year, and the estimated common expenses for the earning calendar
year. ‘Wi hin ten (10) days after the annual meeting, said statement shall be delivered to the
Owners at present at said meeting.

(2) gecial Meetings. Special Meetings of the Owners may be called at any
time for he purpose 0 cons der ng matters which, by the terms of the Declaration require
the apprvai of all or some of the Owners, or for any otherreasonabie purpose. Said
meetings shall be called by written notice, signed by a majority of the Board, or by the
Owners aving one-third (1/3) of the total votes and delivered not less than fifteen (15) days
prior to the date fixed for said meeting. Said notices shall specify the date, time and place
of the meeting, and the matters to be considered thereat.

ARTICLE VI

BOARD OF DIRECTORS

A. Number and Tenure. The property and affairs of the Association shall be
by the fir?! of Directors. The first Board of Directors will consist of the three (3)
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(f) The right of the Association to dedicate or transfer all or any part of the

common properties to any public agency, authority, or utility for such purposes and

subjict to such conditions as may be agreed to by the members, provided that no such

dedi ation or transfer. determination as to the purposes or as to the conditions

thereof, shall be effective unless un instrument signed by the members entitled to

cast two—thirds (2/3) of the votes has been recorded, agreeing to such dedication,

tranzt'er, purpose or condition, and unless written notice of the roposed agreement

and Iction thereunder is sent to every member at least thirty (30‘), days in advance of

any action taken.

C. Perkin Ri hts. The Association shall maintain upon the common properties at

least one rfing space for each living unit. Subject to reasonable rules and conditions, the

Associatl n may designate at least one parking space conveniently located with respect to

each living unit for the exclusive use of the members residing therein, their families and

guests. The use of such space by any other member or person may be enjoined by the

Association or by the members entitled thereto. The right to the exclusive use of such

parking space and to their maintenance and designation by the Association shall be

appurtenant to and shall pass with the title to each living unit if such designation is made by

the association or if the member has purchased such right from Developer or another

mem r. '

D. i Del ation of Use. Any member may delegate his right of use and enjoyment of

the comn‘ign properties and facilities to members of his family, his tenants or his contract

who reside on the property. Any person to whom said rights 0' “-7 ;: ’ '- - - '" "9
purchase

_ .-.__.. A. .

are dole ted shall be subject to the same conditions, restrictions and limitations applicable

to the ‘de egating member.

ARTICLE XV

MAINTENANCE ASSESSMENTS

i

A.i Common Expenses, Annual Assessments. Pursuant to Paragraph 21 of the

Declaration, each member shall be liable or the payment of annual assessments or charges.

The Board will set the annual assessment amount for each calendar year called the

"assessment year"; Until the assessment year beginning January 1, l9 , the annual

assessment for-living units may not exceed that shown on Exhibit "C" to the Declaration per

living unit. From and attainment 1,19 , the amount of the annual assessment may be

changed ins provided in said Paragraph 21 oi the Declaration.

The annual assessment will be due and payable in twelve equal monthly installments

during the assaasment year on the day of the month (which need not be uniform as to all

living units) set by the Board. initially the assessment shall be prorated to December 31 of

the yea of purchase fromsuch date as the sale or each unit is closed.

'1‘ e Association may change the maximum and basis of the assessments fixed by

Paragraph 21 of the Declaration prospectively for any period therein specified, provided

that any} such change shall have the assent of two-thirds (2/3) of the votes of members who

are voti g in person or by proxy at a meeting duly called for that purpose, written notice of

whichs 11 be sent to all members at least thirty (30) days in advance and shall set forth the

purpose of the meeting.

i
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Directors named in the Articles and will serve until the First Annual Meeting of Members,

at which time new Board consisting of three (3) Directors will be elected by the members

or appointed 5 bject to the provisions of Paragraph 14 of the Declaration. Thereafter, the

ist of three (3) Directors unless changed by the Association.

B. u ifications Removal Vacancies. Directors need not be a member of the

Association. ' 0 ice until their successors are elected and qualified. A

Director may e removed with or without cause upon a majority vote of the Directors for

persistent fail e to attend regular meetings of the Board. In the event of death, resigna—

tion, or remov of a Director, his successor shall be selected by the remaining members of

the Board and hail serve for the unexpired term of his predecessor.

C. Co ensation. Directors shall not be paid for services rendered as a Director,

but shall be en t to receive reimbursement for actual expenses incurred in the perform-

ance of their duties.

D. Meetings of the Board. The Annual Meeting of the Board will be held Immedi-

ately following the Annual Meeting of the Members. Regular Meetings of the Board shall be

fixed from time to time by Board Resolution. Special Meetings of the Board may be called

by the Presid t or any two (2) Directors by giving written notice to each Director at least

three (a) days prior to such Special Meeting. Such notice or Special Meeting shall specify

the time, pie and purpose of the meeting.

E. Action b the Board. The Directors may only notes a Board. Ann M; .'...'.,' ac‘.

by majority v§te of the Directors present at a duly called meeting at which a quorum is

present. A majority of the Directors then in office present in person constitutes a quorum.

The Board mhy also act without a meeting, but only by unanimous consent in writing

esecuted'by all Directors :then in office.

F. N minatlon of Directors. Nominations for election to the Board shall be made

by the Nominating Emmittce at least twenty (20) days prior to the Annual Meeting of

Members. S_uch nominations shall be delivered to the Secretary. The Nominating

Committee may makeas many nominations as it desires, but shall nominate not less than

the number of directorships to be filled. Such nominationsmay be made from among

members and‘E/or now-members ofthe Association.
i

_ (3. Election of Directors. The Secretary will prepare a ballot describing the

vacancies to be filled, setting forth the nominees selected by the Nominating Committee,

and providing a space for a write-in vote for each vacancy. The ballot will be included with

the notice 0 the annual meeting to be mailed to each member. Each member of proxy

holder will b entitled to one vote for each directorship to be filled. The completed ballot

must be ret Ined by mail or delivered to the Secretary before the commencement of the

Annual Meeting of Members. The ballot must be signed and dated by the member or proxy

holder. The Secretary will count the ballots and announce the results at the Annual Meeting

of Members.| The names receiving the largest number of votes will be elected as directors.

Any controvgrsy as to the validity of any ballot or the right of any member or proxy holder

to vote will I a determined by the Board of Directors.

ii. Bowers and Duties of the Board.

i
(a) ‘IF‘he Board shall have power:

i
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(l)

(2)

(3)

(4)

(5)

(6}

(7)

(B)

(I)

(2)
(3)

(4)
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To call special meetings of the members at its discretion;

To enter into such contracts with third parties as it deems necessary and
desirable for the discharge of its duties;

To appoint and remove, at its discretion, all officers, agents and
employees of the Association, to fix their compensation, and to require of
them such security or fidelity bond as may be deemed expedient;

To establish, levy, assess and collect annual and special assessments
pursuant to Paragraphs 20 and 21 of the Declaration;

To adopt and publish rules and regulations governing the use of the
Common Properties and the personal conduct of the members and their
guests thereon;

To engage or employ attorneys, accountants and such other professional
assistance as may be deemed necessary;

To bring such suits in the name of the Association at law or in equity, as
may be deemed necessary to enforce the covenants, conditions and
restrictions set forth in the Declaration; and

To exercise all powers in the name of the mum...“ -e: zen}. in me
Declaration, Articles or these Bylaws, and the authority contained in
Section 18 of the Declaration.

The Board shall have the duty:

To maintain a complete record of its actions and corporateaffaira and to
report thereon at the Annual Meeting of Members;

To supervise all officers, agents and employees of the Association;

As more particularly set forth in the Declaration:

(i) To fix the amount of the annual assessment against each Living Unit
prior to January 1 of each year;

_ (ii) To prepare a roster of annual assessments applicable to each Living
Unit to be maintained in the office of the Association and to be kept
open for examination by any member;

(iii) To send written notice of the annual assessment to each member;
and

(iv) To issue, or cause to be issued, upon demand by any member or
interested person a certificate setting forth whether any annual or
special assessment has been paid;

To maintain, repair, rebuild and keep in good condition all the Common
Properties and the exterior of the Project and of each Unit as the Board
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shall determine are necessary and proper to protect or to preserve the

appearance and value of the Project;

(5) To pay all valid taxes, liens or other charges against the Common

Properties,if any;

(6) To maintain fire and hazard insurance, if applicable, and liability

insurance on the Common Properties in accordance with the Declaration

provisions; and

(7) To perform all other obligations of the Association set forth in the

Declaration, Articles and these Bylaws.

I. Committees. The Board may appoint the following standing committees, each

of which shall c nsist of a chairman who shall be a Director and two (2) members who shall

not be Directors and each of which shall serve from the close of the Annual Meeting of

Members to thd close of the next Annual Meeting of Members.

(a) The Nominating Committee, which shall have the duties set forth in

Paragraph E of this Article VI.

(b) The Maintenance Committee, which shall advise on all matters pertaining

to maintenance, repair and improvements to the Common Properties.

(c) The Audit and Budget Committee, which shall prepare the annual ouuget

for the next on uing year, approve or disapprove the balance sheet and operating statement

for the previo year, and supervise the annual audit of the Association‘s books. The

Treasurer she serve as an ex-officio member of this committee.

ARTICLE VII

arrests
A. Enum erationof Offices. The officers of this Association shall be a President,

and Vice Presiident,.vwho shall at all times be members of the Board of Directors, a

Secretary, and a Treasurer, and such other officers as the Board may from time to time by

resolution create.

B. Election of Officers. The election of officers shall take place at the first

meeting of the Board of Directors following each annual meeting of the members.

C. leg}. The officers of this Association shall be elected annually by the Board

and each shall hold office for one (1) year unless he shall sooner resign, or shall be removed.

or otherwise iisqualified to serve.

D. glacial Appointments. The Board may elect such other officers as the affairs of

the Association may require, each of whom shall hold office for such period, have such

authority, and perform such duties as the Board may, from time to time, determine.

B. i nation and Removal. Any officer may be removed from office with or

without caus by the Board. Any 0 icer may resign at any time by giving written notice to

the Board, th President or the Secretary. Such resignationshall take effect on the date of
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recei at of such notice or at any later time specified therein, and unless otherwise specified

therein the acceptance of such resignation shall not be necessary to make it effective.

F. Vacancies. A vacancy in any office may be filled in the manner prescribed for

regular election. The officer elected to such vacancy shall serve for the remainder of the

term of the officer he replaces.

G. Multiple Offices. The offices of Secretary and Treasurer may be held by the

same person. No person shall simultaneously hold more than one of any of the other offices

exce t in the case of special offices created pursuant to Paragraph D of this Article.

H. Duties. The duties of the officers are as follows:

(a) President. The President shall preside at all meetings of the Board of

Directors and perform such duties as required by the Board; shall see that orders and

resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other

written instruments and shall co-sign all checks and promissory notes.

1 (b) Vice President. The Vice President shall act in the place and stead of the

President in the event of his absence, inability or refusal to act, and shall exercise and

discharge such other duties as may be required of him by the Board.

(c) , Secretafy. The Secretary shall record the votes and keep the Minutes of

all aetings and proceed ngs of the Board and of the member; 2.. . - t1"

the ciation and affix it on all papers requiring said seal; serve notice of meetings of the

Boa d and of the members; keep appropriate current records showing the members of the

Amiciation together with their addresses; and shall perform such other duties as required

by t e Board.

(d) Treasurer. Subject to the delf‘jation of authority to a Manager by the

Bee (1, the Treasurer sh‘a'll receive and deposit inappropriate bam< accounts all monies of

the Association and shall disburse such funds as directed by resolution of the Board of

Directors; shall sign all checks and promissory notes of the Association; keep proper books

of ccount; cause an annual audit of the Association books to be made by a public

acc ntant at the completion of each fiscal year; and shall prepare an annual budget and a

sta ement of income and expenditures to be presented to the membership at its regular

annual meeting, and deliver a copy of each to the members.

ARTICLE VII!

G EN ER AL PROVISIO NS

A. M. The Board may, but need not, adopt a form of seal to be used by the

elation.

B. Waiver of Notice. Any notice of meeting required by the Declaration or these

By ws will 55 considered glv on when mailed to the last address shown by the records of the

Association or when delivered. Any such notice requirement will be considered waived by

an person who waives notice in writing, either before or after the meeting, or by any person

wh appeiars at the meeting for any reason other than to contest the validity of the call of

th meet ng.
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C. Indemnity. The Association will defend, indemnify and hold harmless each

member, director, .iicer or committee member of the Association against expenses and
liabilities reasonably incurred in connection with any claim or lawsuit in which such
member, director, officer or committee member is made a partyby reason of the perform-
dncc of his duties in such capacity, ,-:o-.-i '96, however, that this provision does not apply to
gross negligence or willful misconduct by the indemnitee.

of the Board by majority vote of the Directors present at such meeting; provided, however,
th t any provisions of these Bylaws which are controlled by the Articles or the Declaration
m y not be amended except as provided in the Articles or Declaration. No amendment shall
beieil’ective unless prepared and filed in accordance with the Condominium Act and the
Ndnprofit Corporation Act and no material amendment to these Bylaws shall be made
without the prior written approval of each institutional holder or a first mortgage lien on
units in the Project.

J D. Amendments. These Bylaws may be amended at any regular or special meeting

E. Construction. in the case of conflict between the Articles and these Bylaws, the
Articles shall control. in the case of conflict between the Declaration and these Bylaws, the
Declaration shall control, except to the extent the Declaration is inconsistent with the
Condominium Act.

F. Sever-ability. The invalidity of any provision of these Bylaws shall not affect the
validity of the remaining provisions of these Bylaws or of the Declaration.

, I QKRTIFICATB
i0 .

m WITNESS WHEREOF, we, the undersigned, constituting all the Directors of
LEFAYETTE PLACE CONDOMINIUM. OWNERS ASSOCIATION, a New Mexico nonprofit
corporation, hereby certify that the foregoing Bylaws were duly adopted as the Bylaws of
LAFAYETTE PLACE CONDOMINIUM OWNERS ASSOCIATION- on the day of

_, 3985, at the first meeting of the Board of Directors of said Association.

DIRECTORS:

C. W. Reynolds, President

William C. Thompson, Vice E’resident

Charles E. Cook, Secretary
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A tract of land situate within TRACT B, WELLINGTON EAST, as the same is

S'hown and designated on the plat of TRACTS A AND B, WELLINGTON EAST,

filed in the office of the County Clerk of Bernalillo County, New Mexico, on

November 27, 1984 (025-149), and being more particularly described as
follows:

BEGINNING at the northwest corner of Phase [1, said point being common to

the northwest corner of the aforementioned Tract B; '

THENCE S 89° 45' 37" E, 209.50 feet to a point;

THENCE S 00° 16' 33" W, “5.13 feet to a point;

THENCE S 48° 28' 58" E, 48.54 feet to a point;

THENCE S 00° 16' 33" W, 21.50 feet to a point;

'I‘HENCB S 05" 09' 52" E, 3.54 feet to a point;

THENCE S 00° 16‘ 33" W, 38.50 feet to a point;

THENCE S 06° 53‘ 54" E, 48.04 feet to a point;

THENCE S 00° 16' 33" W, 38.33 feet to a point;

THENCE N 89° 43' 27" W, 99.80 feet to a point;

THENCE S 75° 22' 21" W, 59.29 feet to a point;

THENCE N 89° 43' 27" W, 97.90 feet to a point;

THENCE N 00° 16' 83" B, 339.75 feet to the point of beginning;

EXHIBIT l'D-l"
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A tract of [and situate within TRACT B, WELLINGTON EAST, as the same is
shown and designated on the pint of TRACTS A AND B, WELLINGTON EAST,
filed in the office of the County Clerk of Bernaliuo County, New Mexico, on
Rovember 27, 1984 (C25—149), and being more particularly described as follows:
BEGINNING at the southeast corner of Phase III, whence the soulheasl comer of
the aforementioned Tract B, bears S 00° 03' 27" W, 231.00 feet,-
THENCE N 89° 43' 2'?" W, 156.83 feet to a point;
THENCE N 68° 46' 33" W, 38.82 feet to a point;
THENCE N 00° 16‘ 33" E, 45.65 feet to a point;
THENCE N 10° 43' 27" W, 57.65 feet to a point;
THENCE N 00° 15' 33“ E, 9.33 feet to a point;
THENCE N 89° 43' 27" W, 83.50 feet to a point;
THENCE S 45° 28‘ 37" W, 33.82 feet to a point;
THENCE N 00° 16' 33" E, 160.00 feet to a point;
THENCE S 89° 43' 2?" 13.24.00 feet to a point;
THENCE N 00° 16' 33" E, 38.33 feet to a point;
THENCE S 89° 43' 27" E, 78.00 feet;
THENCE S 83° 10' 53" E, 15.01 feet to a point;
THENCE S 11° 16' 33" W, 40.00 feet to a point;
THENCE S 33° 43' 30" E, 12.02 feet to a po'lnt;
THENCE S 61° 12' 06" E, 44.10 feet to e p’oint;
THENCE S 89° 43' 27" B, 155.98 feet to a point;
THENCE S 00° 03' 27" W, 228.00 feet to the point of beginning.

EXHIBIT "D-Z"
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A tract of land situate within TRACT B, WELLINGTON EAST, as the same is

shown and designated on the plat of TRACTS A AND B, WELLINGTON EAST,

filed in the office of the County Clerk of Bernalillo County, New Mexico, on

November 27, 1984 (025—149), and being more particulae described as follows:

BEGINNING at the southeast corner of Phase W, said point being common to the

southeast corner of the aforementioned Tract B;

THENCE N 89° 46‘ 34" w, 330.46 feet to a point;

THENCE N 00° 10' 33" B, 148.47 feet to a point;

THENCE S 89° 43' 27" E, 21.00 feet to a point;

THENCE N 00° 16‘ 3:!" B, 174.50 feet to a point;
THENCE N 16° 25' 24" w, 10.44 feet to a point;

THENCE N 45° 28' 37" E, 33.32 feet to a point;

THENCE S 89° 43' 2'?“ E, 83.50 feet to a point;

THENCE s 00° 16' 33" W, 9.38 feet to a point;

THENCE S 10° 43' 27" E, 57.65 feet to a point;

THENCE 5 00° 13l 33" w, 45.65 feet to a point;

THENCE S 68° 40‘ 33" E, 38.82 feet to a point;

THENCE S 89° 43' 27" E, 156.83 feet to a point;

THENCE S 00° 03' 27" W, 231.00 feet to the point of beginning;

EXHIBIT "D--3"
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A tract of land situate within TRACT B, WELLINGTON EAST, as the same isshown and designated on the plat of TRAC‘I‘S A AND B, WELLINGTON EAST,filed In the office of the County Clerk of Bemalillo County, New Mexico, on1:2" November 27, 1984 (C25-I49 , and being more particularly described as‘ follows: 7

BEGINNING at the southwest corner of Phase V, said point being common tothe southwest corner of the aforementioned Tract B;THENCE N 00° 16' 33" E, 477.91 feet to a point,-THENCE S 89° 43' 27" E, 97.90 feet to a point;
THENCE N 75° 22' 21" E, 59.29 feet to a point,-
THENCE S 89° 43' 27" E, 75.80 feet to a point:
THENCE S 00° 16' 83" W, 160.00 feet to a point;
THENCE S 16° 25' 24" E, I0.“ feet to a point;
THENCE S 00° 16' ‘33" W, 174.50 feet to a point,-
THENCE N 89° 43' 27" W, 21.00 feet to a point;
THENCE S 00° 16' 33" W, 148.47 feet to a point;
THENCE N 89° 48' 34" W, 213.00 feet to the point of beginning.
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