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: DECLARATION OF
COVENANTS, CONDITIGHS AND RESTRICTIONS FOR
'LAPAYETTE PLACE CONDOMINIUM

This Declaration of Covensnts, Conditions and Restrictions for Lafayette Place
Condomintum, hereinafter called "Declaratlon,;-iéi&ade and executed in Albuquerque,
County of Bernalillo, State of New Mexico, this % dayof WMaeq 1985, by
PRESLEY COMPANY OF NEW MEXICO, & New Mexico corporation, herelnalter called
*Declarant," pursuant to the provisions of the Condominium Act of the State of New
Mexico, Sections 47-TA-] to 47-TD-20, New Mexico Statutes Annotated (1978 Comp.).

WITNESSETH:

WHEREAS, Declarant [s the owner of certain real property, located in Albuquerque,
Barnalillo County, New Mexico, and mare particularly deseribed as follows, to-wit:

3 A traet of land situate within TRACT B, WELLINGTON EAST, as the same is shown
b and designated on the plat of TRACTS A AND B, WELLINGTON EAST, filed in the
51 office of the County Clerk of Bernalllio County, New Mexico, on November 27, 1584
L (C25-149), and being more particularly deseribed as follows:

BEGINNING at the northeast corner of Phase I, sald point being common to the
northeast corner of the aforementioned Traet B;

THENCE S 00° 28' 58" E, 230,97 feet to a point of curvature;

THENCE southeasterly, 38.95 feat along a curve to the left, whose radius is 25.00
feet through a central angle of 88° 18' 398" toa point of tangency;

i Liv
; THENCE 8 80° 45' 37" E, 6.95 feet to a point;

THENCE o 00° 03' 27" W, 102.87 feet to a paint;
THENCE N 89° 43 27" W, 156,98 feet to & paint;
THENCE N 81° 12' 06" W, 44,10 feet to & point;
THENCE N 33° 43' 30" W, 12.02 feet to a polnt;
THENCE N 11° 16' 33" E, 40.00 feet to & point;
THENCE N §3° 10 53" W, 15.01 feet to a pointy
THENCE N 88° 43' 27" W, 78.00 feet to a point;
THENCE N 08° 53 54" W, 48,04 feet to a polnt; |
THENCE N 00° 16' 33" E, 38,50 feet to a point;
THENCE N 05° 09" 52" W, 31.64 {eet to a point;
THENCE N 00° 16' 33" E, 21.50 feet to a point;
THENCE N 48° 28' 58" W, 48,54 feet to a point;
THENCE N 00° 16' 33" E, 115.13 faet to a point;
THENCE S 86° 45' 37" B, 296.80 feat to the point of beginning;

and

WHERRAS, Declarant is the owner of certaln condominium home buildings and
certain other improvements heretofore constructed or hereafter to be constructed upon
tho aforeseld premises, which property constitutes a "Condominium Project” under the
terms of the provisions of the Condominium Act of the State of New Mexico, and it iz the
desire and the intentlon of the Declarant to divide the project into condominium units, and
to sell and convey the same to various purchasers, subject to the covenants, conditions and
rastrictions herein reserved to be kept and observed; and

WHEREAS, Declarant desires and intends by filing this Declaration to submit the
above described property and the condominlum home bulldings and other improvements
eonstrueted thereon, together with il sppurtenances thereto, to the provislons of the
aforesaid Act as a Condominium Project and to impose upon said property mutually
benefleial restrictions under a general plan of improvement for the benefit of ail of said
condominium and the owners thereof.

NOW, THEREFORE, the Declarant does hereby publish and declars that all of the
property deseribed above is held and shall be held, conveyed, hypotheeated, encumbered,
leased, rented, used, occupied and improved, subject to the following covenants,
eonditions, restrietions, uses, limitations and obllgations, all of which are declared and
agreed to be in furtherance of a plan for the improvement of said property and the division
thereof into condominium units, and shall be deemed to run with the land and shall be a
burden and & benefit to Declarant, its successors and asslgns, and any person acquiring or
owning an Interest in the real property and improvements, their grantees, successors,
heirs, executors, administrators, devisecs and assigns.
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. Definitions. Certain terms as used in this Declaration shall be defined as
follows, unlsss the context clearly indicates a different meaning therefor:

A.  "Declarant" shatl mean PRESLEY COMPANY OF NEW MEXICQ, & New
Mexico corporation, which has made and executed this Declaration, its successors in
interest or its assigns.

B. "Declaration" shall mean this instrument by which LAFAYETTE PLACE
CONDOMINIUM is established as provided for under the New Mexico Condominium Act.

C. "Project" shall mean the entire parcel of real property referred to in this
Declaration to be divided into condominium units and the Common Area, Including all
structures thereon. :

D. '"Location and Floor Plan" shell mean the site and floor plans of
LAFAYETTE PLACE CONDOMINIUM prepared by ESPEY, HUSTON & ASSOCIATES,
INC. filed In the office of the County Clerk of Bernslillo County, New Mexico contempora-
neously herewith, with any amendments thereto.

E. "Phase I' shall mean that real property located in Bernalillo County, New
Méexieo, described on Page 1 hereof, together with all improvements eonstructed ~» ¢a ba
constructed thereon and all easements, servitudes, rights and appurtenances veiuvigs..s

_ thereunto and all chattels intended for use In connection therewith.

F. "Phese I" shall mean that real property located in Bernelillo County,
New Mexico, deseribed in Exhibit "D-1" to this Declaration, together with all improve-
ments constructed or to be construated thereon and all easements, servitudes, rights and
appurtenances belonging thereunto and all chattels intended for use In connection
therewith,

G. "Phaese II* shall mean that real property located in Bernalillo County,
New Mexico, deserlbed In Exhiblt "D-2" to this Declaration, together with all
improvements aonstructed or to be constructed thereon and all easements, servitudes,
rights and appurtenances belonging thereunto and all chattels intended for use in
connection therewith.

H. "Phase IV" shall mean that real property loceted in Bernalilio County,
New Mexico, described in Exhibit "D-3" to this Declaratiol, together with all
improvements constructed or to be constructed thereon and all €asements, servitudes,
rights and appurtenances belonging thereunto and gll chattels intended for use In
connection therawith.

L npPhege V! shall mean that real property located in Bernalillo County,
New Mexico, described in Exhibit "D-4" to this Declaration, together with all
Improvements construeted or to be constructed thereon and all easements, servitudes,
rights and appurtenances belonging thereunto and all chattels intended for use in
connection therewith, )

J.  "Unit" or "ecndominium unit" shall mean the elements of the
condominium which are not owned In common with the owners of other condomlnium units
in the Project as shown on the plat, The boundary lines of each unit are as deseribed in
§47-7B-2, N.M.S.A. (1978), in Paragraph 3 of this Declaration, and are the interior
surfaces of its perimeter walls, bearing walls, floors, ceilings, windows and window
frames, doors and door frainus, and trlm, and including both the portions of the building so
deseribed and the space so encompassed.

K, "Common Area" shall mesn all land and all portions of the proper.y not
iocated within any unit and includes, but without limitation to, conduits, wires and other
utility instaliations to the outlets, common wells, the interior surfaces thereof, regardless
of location, stairways, walkways, gardens, walkway baleonies, offices, all installations of
power, light, gas and water existing for common use and all other parts of the property
necessary or convenient to its existence, maintenance and safety, or normally in common
use.

L. "Limited Common Areas" means common areas shown or designated as
porch, storage unit, eourtyard, covered earport or Limited Common Area on the Loecatinn
and Tloor Plan, which areas are allocated to and reserved for the use of certain units to
which they are eppurtenant to the exclusion of the use by others, The use of the limited
common areas shall be further controlled by the provisions of this Declaration and rules
and regulations promulgated by the Association of Unit Owners.
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M| "Condominium” shall meen the real estate, portions of which are
designated for separate ownership and the remainder of which is designated for common
ownership solply by the owners of those portions.

NI "Unit Owner" or "Owner" shall meen the person ot persons with an
ownership interest ina condominium unit in the Project.

ol “Association or "Association of Unit Owners" meens all of the Unit
Owners acting as a group In accordance with the Bylaws and Declaration.

P,  "Board" or "Executive Board" shall mean the Board of Directors of the
Lafayette Place Condominium Owners Association or an Executive Board elected there-
from acting on behalf of the Association.

., "Common Expenses" includes all sums lawlully assessed against the Unit
Owners by the Assceiation of Unit Owners; expenses of administration, maintenance,
repeir or replacement of the Project and of common ereas and facilities; and expensos
dzelclaredito be commen expenses and items of expense referenced as such in this
D aration.

R. "Person” means an individual, corporation, parinership, combination,
association, frustee, or other legal entity.

All units have access to the common area of the Project.

The buildings and the units therein contained are sat out as to square footage,
dimensions and location with respect to the boundary of the land submitted to the Act
harcby, tho elevation of the floors and cellings defining the unite and the designation or
unit number|by which ach unit is designated on the Locatlon and Floor Plan attached
hereto as Exhibit "A" and made a.part hereof.

Each unit eonslsts of a living room, dining room, kitchen and one-half bath on the
ground floor and two bedrooms, one full bath and one three-quarter bath on the second
floor, containing a total of 1,043 square teet, more or less. Also appurtenantto each unit is
a porch, storage unlt, courtyard and one-car carport space, which are limited common &rea

as herein defined.

Phase |1 comsists of thirty-four (34) units located in three (3) bufldings, and &
swimmling ppol faeility.

Phase | consists of thirty-six (36) units located in three (3) buildings.
Phase|IT consists of twenty-eight (28) unita located in three (3) buildings.
Phase|IV consists of forty (40) units located in four {4) bulldings.

Phase|V consists of forty-six (46) units loeated in four {4} buildings.

The maximum number of units whieh Declarant reserves the right to create Is one
hundred eighty-four (184). The units contained in Phases T, I, IV and V each have
appurtenant areas deslgnated ss porches, storage units and covered carports, which are

to be allocated as limited common areas and will be 50 allocated when
Phases 11, Ifl, IV and V are added.

3,  |Boundaries and Composition of Units. The boundgries of each unit shall be as
described | —TB-2, N.M.5.A. (1978), and &8 shown on the altuched Leeatlon and Floor
Plan pertsining thereto and are and shall be the interior finished surfacesof the perimeter
walls, floors and ceilings. Each unit includes both the portions of the building as described
and the sphee so encompassed, excepting the common facilities located therein. The
individuai ownership of each unit shall further include the interlor construetion, fixtures,
equipment land appliances which are designed and intended solely for the benefit of and to
exalusively serve the particular unit in or to whieh the same are located or attached, and
which are hot designed or intended for the benefit, support, service, use or enjoyment of
any other ynit, such as, for example, the non-bearing intericr room walls and other non-
bearing and non-supporting interior partitions, the interior floor finish (including carpeting
and other floor covering), the finished walls and ceilings, the stairs, the closets, cabinets,
and shelves, the sills adjoining the walls, the individual lighting and eleetrical fixturesand
appliences| the individual kitehen and bathroom fixtures, equipment, appliances and
plumbing, the individuel furnaces and air conditioning appiiances and equipment, all glass
or gluss plate in any window or forming part of eny wall in or of the unit (as hereinafter
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more partlculLrly provided), all interior and.exterior doors of the unit, and each unit shall

pe assigned at} least one (1) auto parking space for Lhe exclusive use of the Unit Owner or
Owner's deslg‘nee. -

4, Common Areas and Facilities.

| The Common Areas and Facilities shall consist of all of the land
desaribed haipin as being submitted to the Act together with all improvements theteon
except the inglvidual units as defined herein, and such Common Areas and Facilities shall
[nclude all of suchland herein, common storage areas, the foundations, bearing walls and
columns, carports, common parking areas, porches, yards, gardens, the compartments or
installation of central services such as power, light, eleotrieity, pumps, public utility lines,
floors and ceilings (other than the finished interior surfaces thereof located within the
units), perimeter walls of units (other than the finished interior surfaces thereof located
within the units), structural and supporting parts of all buildings, the intermediate ceiling
and floor structure in each unit separating the first and second level thereof (other than
the finjshed surfaces thereof), outside walks and driveways, and all structures, fixtures,
facilities, equipment and appliances which are designed and intended for the common and
mutual use ot beneflt of each unit and the space oecupled by same, and [n general, all other
portions of the Project property except the individual units and the particular elements
thereof which are to be individually owned, as declared and established in this Doalnrntisr.
Refler:lnce"ls hereby made to the Act for further definition of the "Common Areas and
Facilities.

B, The commen elements are not subject to partition, and any purported
conveyence, gncumbrance, judicial sale or other voluntary or involuntry transfer of an
undivided interest in the common elements made without the unit to which that interest s
allocated, is yold.

5. Exclusive 0%2 and Possession % Owner. The legal estate of each Unit
Owner will be held in fee simpie. Each Owner 3 antitled to.exclusive ownership and
possesslon of his unit. Each Owner shell be entitled to an undlvided interest in the Common
Area. The formula to be used to alloeate the allocated interests among units in the
Condominium Project shall be the proportionate square footage of each indlvidual unit as
compared to the total square footage of all unitsin the Projeet. The total percentage shall
be one hundred percent (100%). Except as provided in Paragraph 7 hereof, such individual
interests shall not be eltered without the consent of all Owners and of each institutional
holder of a Lﬂrst mortgage lien on any unit in the Project expressed In an amended
declaration duly recorded. Each undivided interest in the Common Area shall not be
separated from the unit to which it appertains and shall be deemed to be conveyed or
encumbered fbr released from liens with the unit even though giuch Interest is not expressly
mentioned or deseribed in the conveyance or other instrument. Each Owner may use the
Common Area in accordance with the purpose for which it 1s Intended, without hindering or
encroaehing}lpon the lawful rights of the other Owners.

An Owner shall not be deemed to own the undecorated and/or unfinished surfaces of
the perimoter walls, floors, ceilings, windows and doors bounding his unit, nor shall the
Owner be de‘gmed to own the utllities running through his unit, which are utilized for, or
serve more than one unit, except asa tenant in common with the other Owners. An Owner,
however, shqu be deamed to own and shall have the exclusive right to paint, repaint, tile,
wax, paper or otherwise refinish and decorate the inner surfaces of the walls, floors,
cellings, windows and doors bounding his unit and shall be responsible for the replacement,
and the cost thereof, of any window, door or wall glass which is part of his unit. Each
Owner shall also be responsible for landscaping and maintaining that part of the Limited
Common Area which is the courtyard appurtenant to such Owner's unit. Any window
drapes, curtalns or coverings, which are vislble from outside the unit, must be of a
reasonable nf:d acceptable nature and appearance, in keeplng with the general standards of
the Project.!

6.  Owner's Right to Sell. The right of a Unit Owner to sell, transfer, or otherwise
convey the Owner's unit will not be subject to any right of first refusal or any similar
restrietion In favor of the Owners Association.

7. Additional Construction and - Percenta of Undivided Interest and
Reservations. Declarant Is the owner ol addltional Ian%s contiguous to the lands herein
described. [nclusion of Phases I, TI, IV and V in the total project is contemplated and
expected, 3«1 this Declaration contemplates a unity of use and development with a

subsequent phase. Accordingly, the Declarant and each Unit Owner covenant and agree to
the reduetion of the percentage of undivided interest as defined in Paragraph 5 above,
conditioned! upon further expansion of LAFAYETTE PLACE CONDOMINIUM and the
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inclusion of additionel common areas and facilities. Declarant reserves theright to file an
Amended Declaraticn or Declarations which need be executed solely by Declarant, adding
Fhases I, LI, IV and V to the Projeet at any time in the five (5) years following the filing
date of this Declaration that Declarant elects to do so. Declarant does hereby except and
reserve, for the benefit of Phases I, IIl, IV and ¥, rights-of-way, or Ingress and egress, by
vehicle or foot, on, upon and over the driveways and walks in this phase, and rights to
connect with, make use of, and maintain and repair and replace utility lines, pipes,
conduits, and drainage lines which may from time to time be along the driveways or other
areas, and to grant such easements for roadways and utilities as are necessary to any
addition to the Project.

In the event and at such time as units are added to the Condominium Project as
provided in this paragraph, the formula to be used to reallocate the allocated interests
among &all units included in the condominium after the addition shall be the proportionate
square footage of each individual unit as compared to the total square footage of all units
In the:Project. The percentage interest of each unit as thus eslculated shall apply for all
purposes, ineluding the unit's interest in Common Areas, assessments and the Unit Owner's
votingi rights. The total percentage of all units shall always equal 100%.

it is the intention of the Declarant that after recording an amendment bringing
Phases II, 1II, IV and V within the terms of this Declaration, () the Owners-of units in Phases
11, 11, IV and V will have an equal right with Unit Owners in Phagsa T to thneen 070 Ll
areas; (i) the Association shall have the right and the duty to maintain and administer all
Common Areas located within Phases I, I, IV and V; and (iii} the Owners of units located
in Phases II, 11, IV and V shall be subject to assessment by the Association in the same
manner as Unit Owners located in Phase I.

Declarant makes no assurances or representations that Phases if, Il, IV and V shall

ever b‘b mo-le subject to the Declaration.

I;n order to amend this Declaration to make Phases I, T, IV and V subject thereto,
Declarant shall:

A. Execute and record in the office of the County Clerk of Bernalillo
County, New Mexico, .an amendment to this Declaration which shall comply with
S§47-7B-17, N.M.S.A. (1978), ’

B. Flle in the office of the County Clerk of Bernalillo County, New Mexico,
floor plans for the new units to be made subject to this Declaration in accordance with the
provisions of §47-7B-9, N.M.S.A. (1978).

\
C. Dellver to each Unit Owner and the Association a true and correct copy
of the amendment to this Declaration executed pursuant to Seetion A of this Paragraph 7.

| D. Deliver to each Unit Owner and the Association a schedule showing the
percer:ltage interest of each unit determined in accordance with the provisions of this
paragrfiph after such amendment or amendments,

|

By acceptance of a deed to a unit, each Unit Owner thereby irrevocably appoints
Declarant its attorney-in-fact to execute and record an amendment or amendments to this
Declafatlon for the purposes specified in this Paragraph 7. Declarant may execute and
recorq such amendment or amendments which shall effectively add Phases If, IIl, IVand V
to the Project at eny time during the five years next following the filing of this

Declaration,

8. Removal. Al Unit Owners may collectively remove the property from the
provisjons of the Condominium Act by an instrument %o that effect duly recorded; provided
that the holders of liens affecting any unit shall consent or agree by instrument duly
recorded, and further provided that their liens be transferred to the percentage of the
undivided interest of the debtor Unit Owner in the property. Uponremoval of the property
from the provisions of the Condominium Act, the property shall be deemed to be owned in
common by the Unit Owners. The undivided interest in the property owned in common
which ishall appertain to each Unit Owner shall be the percentage of undivided interest
previously owned by an Owner in the common areas and facilities.

Notwilhstanding the foregeing, the prior written approval of each in<titutionel
holder‘of a first mortgage or its equivalent security interest on units in the Project will be
required for the abandonment or termination of the Project except for abandonment or
termination provided by law in the case of substantial destruction by fire or other casualty
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or in the case of taking by cordemnation or eminent domain. The written approval of the
Veterans Administration shall also be required of a veteran purchaser with aloan guaranty.

9. Limitations on Use of Units and Common Area. The units and Common Ared
shall be| occupied and used as follows:

A. No Owner shall occupy or use his unit, or permit the same or any part
thereof| to be accupied or used {or any purpose other than as a private rosidence for the
Owner and the Ownet's family or the Owner's lessees or guests.

ith the exception of a lender in possession of a condominium unit following A
default/in a first mortgage, & foreclosure proceeding or any deed or other arrangement In
lieu of foreclosure, no Unit Owner shall be permitted to lease his unit for transient or hotel
purposes. No Unit Owner may lease less than the entire unit. Anylease agreement shell be

-required to provide that the terms of the lease shall be subject in all respects to the
provisions of the Declaration and the Bylaws and that any failure by the lessee to comply

terms of such documents shall be a default under the lease. All leases shall be
required to be in writing. Other than the foregolng, there is no restriction on the right of
any Unit Owner to lease his unit.

B. There shall be no obstruetion of the Common Area. Bxcept In the case of
designated storage areas, nothing shall be stored in the Common Area without the prior
consent of the Board.

C. Nothing shall be done oe kept in any unit or in the Common Area which
will inerease the rate of insurance on the Common Area without the prior written consent
of the Board. No Owner shall permit anything to be done or kept in his unit or in the
Common Area which will result in the eencellation of [nsurance on any unit or any part of
the-Commin Area, or which would be in violation of any law. No waste will be committed
in. the Common Area.

D. No sign of any kind shall be displayed to the public view on or from any
unit or the Commeon Area, without the prior consent of the Board.

‘ F. Household pets shall be permitted but only in aceordance with the Rules
and Regulations controlling the Project and the use thereof, as those Rules and Regulations
gre promulgated and changed from time to time.

F. No noxious or offensive activity shall be carried on In any unit or in the
Common Area, nor shall anything bedone therein which may be or become an anncyance or
nulsance to the other Owners.

G. Nothing shall be altered or constructed in or removed from the Common
Area, except upon the written consent of the Board.

H. The Boerd is authorized to adopt rules governing the use of the common
area which rules shall be furnished in writing to the Owners by the Board-and there shall be
no vielation of those rules.

L Parking shall be limited to vehieles not larger than a 1-ton pickup truck,
and no recreational vehicles, travel trailers or boats shaill be permitted.

J. Noneof therightsand obligations of the Owners created hereln, or by the
Deed creating the condominium unit shall be altered in any way by encroachments due to
settlement or shifting of structures or any other eause, There shall be valid easements {or
the maintenance of said encroachments so long as they shall axist; provided, however, that
in n? event shall a valid eagsement for encroachment be ereated in favor of an Owner or
Owners if said encroachment oceurred due to the willful conduct of seid Owner or Ownc(s,

K. Notwithstanding anything to the contrary in this paragraph or elsewhere
in this Declaration, the Declarant may maintain sales offices, management offices and
models in units or on common elements in the condominium and may also maintain signs on
the common elements advertising the eondominium. Declarant has an easement through
the common elements as may be reasonably necessary for the purpose of discharging its
obligations or exercising its special denlarant rights whether arising under the
Condominium Act or reserved in this Declaration. Declarant reserves the right to do
whatever is necessary or to override deecisions of the Board or the Assaclation to the extent
requived to carry out iis obligations, duties and responsibilities in connection withi the
devclopment and sale of the Project. This reservation shall be in effect for the first five
(5) years immediately following the filing of this Declaration subject to the limitation
pro !islons affecting this reservation of right provided in the Condominium Act.
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10. Easements. A valid easement shall exist in each unit and in each portion of the
Common Areas and Facilities for the benefit of each Owner, and eech utility company for
Lhe insiailation, maintenance, repair, removal or replacement of any and all utility lines,
pipes, wires, conduits, television cables, facilities and equipment serving the unit buildings
or buildings as a whole or any individual unit, and the ownership of the unitsand interest in
the Common Areas and Pacilities shall be subject to such easements.

or with an easement for the continuance of all

enercachments by the unit or any edjoining units or common elements existing as the result
of construction of the building or which may come into existence hereafter as a result of
settling or shifting of the building wherefore a result of repair or restoration of the
building or of the unit, after damage or destruction by fire or other casualty, of after
taking in condemnation or eminent domain proceedings, or by reason of an alteration or
repair to the common elements made by or with the consent of the Board. Each unit is
conveyed subject to easements in favor of adjoining units and in favor of the common
elements for the continuance of all encroachments of such adjoining units or common
elements of the unit, now existing as & result of construction of the buildings, or which may
come into existence hereafter, as a result of repairing or restocation of the buildings or of
sy edfpii mﬁmaﬁmmm;ﬂmmw&mﬁmm fire or ather
casualty, or after taking in condemnation or eminent domein or by reazon &

an alteration or repair to the common elements made by or with the consent of the Board.

11. Owner's Obligation to Repair. Each Owner shall at the Owner's expense keep
the interior ol his unit and its equipment and appurtenances i ek, zznAitian and
repalr and in & clean and sanitary eondition, and shall do all redecorating, painting anu
varnishing which may at any time be necessary to maintain the good appearance and
condition of his unit. In addition to decorating and keeping the Interior of the unit in good
repair, the Owner shall be responsible for the maintenance, repair or replacement of any
firnaces, alr conditioners, plumbing fixtures, refrigerators, dishwashers, garbage

disposals, ranges or other appliances that may be In, ot connected with the unit.

Each unit is conveyed logeth

The Owner shall also, at the Owner's own @xpense, keep any limited common ares,
and particularly the courtyard and carport space assigned to his unit, in an orderly and
sanitary condition. No laundry or unsightly objects shall be placed or hung in public view on
baleonles, patlos, decks, walkways or porches. The Board and Manager shall not be
responsible to any Owner for loss or damage by theft or otherwise of articles which may be
stored by the Owner in the limited common area, it any, or unit.

The Owner shall promptly discharge any lien which may hereafter be filed agalnst his
condominium unit.

12. Prohibition Against Structural C!ﬂ% by Owner. AnOwner shall not, without
tirst obtainlng written consent of the Board, make or permit to be made any structural
alteration, Improvement or addition in or to his unit or in or to the exterior of the buildings
or other Common Area. An Owner shall do no act nor any work that will impair the
structural soundness or integrity of the buildings or safety of the property or impair any
easement or hereditament without the written consent of all Owners.

No unit in the Project may be partitioned or subdivided without the prior written
approval of the holder of any first mortgage licn on such unit and of the Board of Directors
and it is anticipated that such approval shall not be obtainable.

13. Ent_rF for Repairs. The Board or its agents may enter any unit when necessary
in connection with any maintenance, landscaping or construction for which the Board is
responsible, or to make emergency or other necessary repairs which the Unit Owner has

failed to perform. Such entry shall be made with as littlc inconvenience to the Owners as
practicable. :
14. Association of Unit Owners and Reservation of Special Declarant Rights.

A. Eseh Owner of any unit shall automatically be & member of the

Lafayette Place Condominum Owners Association, and if owning more than one unit shall
hold ono membership for each unit so held by said Qwner in the Association, which shall be
the governing and administrative body for ail Unit Cwners for the protection,
preservation, upkeep, maintenance, repair and replacement of the exterior of the Units

.and buildings, the Common Arcas and Facilities and the government, operstion and
administration of the Project property as a whole and ghatl remain a member thereof until

such time as hiz ownership ceases for any reason, at whieh timg his membership shall

automatically- cease. Upon any transfer of ownership of any unit, regardlcis of how

aceomplished, the new Unit Owner aequiring or succeeding to sueh ownership interest shall

-7- DECLARATION




0 412

likewise automatieally succeed to such membership in such Association. No person other
than an Owner may be a member of the Association.

B.  During the first five (5) years of the existence of the Condominium
Project immediately following the filing of this Declaration, the Declarant or persons
designated by Declarant may appoint and remove the officers and members of the
Executive Board of the Association. Notwithstanding the foregoing period provided for
Declarant control, such control shall terminate no later than the earlier of:

(1) 180 days after conveyance of ninety percent (30%) of the units to
Unit Owners other than the Declarant;

(2) two years after Declarant has ceased to offer units for sele in the
ordinary course of business; or

{3} five years after any development right to add new units was last
exercised.

Notwlthstanding the foregoing, Declarant mey voluntarily surrender the right to
appoint and remove of ficers and members of the Executive Board before the termination
of that pertod, but in that event Declarant may require, for the duration of the period of
Declarant eontrol, that any actions of the Association or the Executive Board deemed by
Declarant to have a significant effect on Declarant, as described in an instrument to be
executed by Declarant and duly recorded with the Cotinty Clerk, e wpp-~ . w2y TICiiant

{ore such actions become effective.

The election of members of the Executive Board or the appointment thereof shall be
eontrolled by §47-TC-3, E, F and G, N.M.3.A. (1378).

15. Voﬁ and E&hw& At any meeting of the Owners, each Owner, including
Declarant, s en o cast his or her vote for each unit owned in accordance with

the percentages specified in Exhiblt "C" attached hereto. Any Owner may attend and vote
at any meeting duly called in person, or by an agent duly appointed by an instrument in
writing signed by the Owner and filed with the Board or the Manager. Any designation of

agent to act for an Owner may be ravoked at any time by written notice to the Board or
the Manager, and shall be deemed revoked when the Board or the Manager shall recelve
actual notice of the death or judicially declared incompetence of such Owner or of the
conveyance by such Owner of his condominium unit. Where there Is- more than one record
Okwner, any or all of such persons may attend any meeting of the Owners, but it shall be
ngcessary-tor those present to act unanimously in order to cast thevotes to which they are
entitled. Any designation of an agent to act f{or such person must be signed by all such

rsons. Declarant shall be entitled to vote with respect to any eondominium unit owned
by Declarant and &s provided in the Bylaws of the Assoclation.

In the event that a notice of default is recorded by any mortgagee who holds a
ortgage which is a first llen on n condominium unit against the Owner of the
cd ndom!nlum unit eovered by the mortgage, then and until the default is eured, the right of
the Owner of such condominium unit to vote shall be transferred to the mortgagee
recording the notice of default. The administration of the property is governed by the
Bylaws, & true copy of which Is annexed hereto, marked Exhibit "B," and incorporated
herein by reference thereto. No modification of or amendment to the Bylaws shall be valid
unless set forth in an amendment to the Declaration and the amendment duly recorded.

18. Meeti The presence at any meeting of Owners having a megjority of the
total votes shall constitute a quorum. In the event that a querum s not present at any
eeting, the Owiers present, though lesy than a quorum, may adjourn the meeling to &
later date and give notice thereof to ali the Owners in.aecordance with the provisions of
Paragraph 16 hereof, and at that meeting the presence of Owners holding in excess of thirty
per cent of the total votes shall constitute a quorum for the transaction of business; but in
the event a quorum [s not present at that meeting, the Owners present, though less than a
quorum, may give notice to all the Owners in accordance with Paragraph 17 of an adjourned
ecting, and, at that meeting, whatever Owners are present shall constitute a quorum.
Unless otherwise expressly provided in this Declaration, any action may be taken at any
nieeting of the Owners upon the affirmative vote of a majority of the voting power of the
Owners present and voting provided that & quorum is present as provided for above.

\ A. Annual Meoting. There shall be & meeting of the Owners on the flrst
Saturday in November of each year at 11:00 o'clock A.M. upon the Common Area or &t such
other reasonable place or time (not more than sixty (60) days before or after such date) as

ay be designated by written notice of the Board delivered to the Owners not less than ten
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(10) days prior to the date fixed for said meeting. At the annuel meeting, the Board shall
present a statement of the common expenses, itemizing actual receipts and disbursements
for the current calendar year, and the estimated common expenses for the coming
calendar year. Within ten (10) days efter the annual meeting, said statement shall be
dellvered to the Owners not present at suid meeting.

B. %&'ﬁ} Special Meetings of the Owners may be called at any
timae for the purpose of considering matters which, by the terms of this Declaration require

the approval of all or some of the Owners, or [or any other reagonable purpose. Said
meetings shall be called by written notlee, signed by a majority of the Board, or by the

‘Owners having one-third (1/3) of the total votes and delivered not less than fifteen (15} days

prior to the date flxed for said meeting. Said notices shall specify the date, time end place
of the meeting, and the matters to be considered thereat.

17. Notices. Any notice permitted or required to be delivered as provided herein
may be delivered either personally or by mail. if delivery is made by mail, it shall be
deemed to have been delivered twenty-four (24) hours aefter a copy of same has been
deposited in the United States Mall, postage prepaid, addressed to each such person at the
address given by such person to the Board or Manager for the purpose of service of sueh
notice or to the unit of such person if no address has been given to the Managor. Such
sddress may be changed from time to time by notice in writing to the Board or the
Manager. ' :

18. Authority of the Board of Directors. The Board, for the benefit of the
condominium and tﬁ‘e Owners, shall enforce the proviglons heravi e ... 1 @rsm el
ghall pay for out of the common expense tund hereinafter provided for, the following:

A. The services of a person or {irm to manage tts affairs (herein calied "the

Manager") to the extent deemed advisable by the Board, &s wall as such other personnel as

the Board shall determine shall be necessary or proper for the operdtion of the Common

&rea, -wather such personnel are employed directly by the Board or are furnished by the
anager.

Any management agreement for the Project will be terminable by the Owners
Assoclation for cause upon thirty (30) days written notice thereof, and the term of any such
sgreement may not exceed one year, renewable by agreement of the parties for successive
one-year pariods. In the event the management contract is-terminated for any reason, the
Association shall not assume self-management of the Project but shall arrange further
professional management.. The eftectuation of any decision by the Association to
terminate professional management and assume self-managerent of the Project shall
r;qu[l’re jthe written approval of each Institutional holder of a first mortgage lien on units in
the Project. “

B. Water, sewer, garbage eollaction, snow removal, electrical, telaphone
and gas and other necessary utility service for the Common Area {and to the extent not
separately metered or charged to the units).

C.  Apolicy or policies of fire insurance as the same are more fully set forth
in Paragraph 20 of this Declaration, with extended coverage endorsement, for the full
insurable replecement value of the units and Common Area, payable as provided i
Paragraphs 29 and 30, or such other fire and casualty insurance as the Board shall
determine gives substantially equal or greater protection to the Owners, and their
mortgagees, as their respective interests may appear, which said policy or policies shall
provide for a separate loss payable endorsement In tavor of the mortgagee or morigagees
of each condominium unit, if any.

D. A potiey or policies as the same are more fully set forth in Paragraph 29
of this Declaration insuring the Board, the Owners and the Manager against any liability to
tite publie or to the Owners {of units and of the Common Area, and their Invitees, or
tenants), incident to the ownership and/or use of the Project, and including the personal
Liabllity exposure of the Gwners. Limits of liability under such insurance shall not be less
than ONE MILLION DOLLARS ($1,000,000,00) combined single limit covering bodily
injury, personal injury and property damage (such limits and coverage to be reviewed at
Jeast annually by the Board and inereased in its discretion). Said poliey or policies shall be
issued on a comprehensive Hability basis and shall provide cross liability endorsement
wherein the rights of named Insured under the poliey or policies shall not be prejudiced as
respects his, her or their action against another named insured.

E. Workmen's Compensation insurance to the extent necessary to comply
with any applicable laws. '

-9- DECLARATION




0 414

F. Legal and accounting services necessary or proper in the operation of the
Common Ares or the enforcement of this Declaration.

G. A fidelity bond naming the Manager, and such other persons as may be
designated by the Board as prineipals and the Owners as obligees, for the first year in an
amount at least equal to one hundred fifty percent {150%) of the estimated cash require-
ment for that year as determined under Paragraph 21 hereof, and for each year thereafter
in an amount at least equal to one hundred fifty percent {150%) of the tota) sum collected
thrbugh the eommon expense furd during the preceding year.

‘ 1.  Painting, maintenance, repair and all landscaping of tho Common Area,
and such turnishings and equipment for the Common Area &s the Board shall determine are
ntcessary and proper, and the Board shall have the exelusive right to acquire the same for
the Common Area; provided, however, that the interior surfaces of each unit shall be
painted, maintained and repaired by the Owners thereof, all such maintenance to be at the
sole cost and expense of the particular Owner.

: ‘ L Painting, maintenance, repair of the exterior of the Project and of each
Unit as the Board shall determine are necessary and proper to protect or to preserve the
appearance and value of the Project.

J.  Any other materials, supplies, labor, services. malas- sooss TILING
structural alterations, insurance, taxes or assessments which the Board IS required to
sﬁgure or pay for pursuant to the terms of this Declara tion or by law or which in its opinion
shall be necessary or propet for the operation of the Common Area or for the enforcement
of | this Declaration, provided that if any such materials, supplies, labor, services,
madintenance, repairs, structural alteration, insurance, taxes or assessments are provided
foT particutar units, the cost thereof shall be speclally assessod to the Owners of such
units. :

' K. Maintenance and repalr of the interior or exterior of any unit, or of any
Lit\lted Common Area appurtenant to any unit, if such maintenance or repalr is reasonably
necessary In the discretion of the Board to protect the Common Area or preserve the
apbearance and value of the Project, and the Owner or Owners of said unit have failed or
refused to perform the malntenance or repair for which they are responsible pursuant to
Pa[ragraph 10 herect, within a reasonable time after written notice of the necessity of said
maintanance or repair delivered by the Board. to said Owner o Owmners, provided that the
Board shall levy a special agsessment and In addition shall levy & surcharge equal to 20% of
said costs ag an administrative cost, agalnst the condominium unit of such Owner or
Owners for the cost of said malntenance or repair.

hJ ''he Boerd's powers herelnabove enumerated shall be limited in that the Board shall
ve no authority to acquire and pay for out of the common expense fund capital additions
and improvements (other than for purposes of replacing portions of the Common Area,
subject to all the provisions of this Deciaration) having a cost in excess of ONE
THOUSAND DOLLARS ($1,000.00) except as expressly provided herein.

18. Board Powers, Exclusive. The Board shall have the exclusive right to contract
for all goods, services an:! Tnsarance; payment for which is to be made from the common
expense fund o from mortgagees’ escrow.
|
20. Alterations, Additions and Improvements of Common Area. There shall be no
s1i’ructural alterations, capltal additions to, or capital improvements-of the Common Area
requiring en expenditure In execss of ONE THOUSAND DOLLARS {$1,000.00) wilhoul Lhe

[

prior approval of Owners holding a majority of the total votes.

21, Common Expenses; Assessments.

‘ A. Within thirty (30) days prior to the beginning of each calendar year the
Banrd, advised by the Audit and Budget Committee, shall estimate the net charges to be
paid during such year (including s reasonable provision for contingencies and replacements
and less any expected income and any surplus from the prior year's fund), Sald "estimated
chsh requirement” shall be assessed to the Owners equelly in the initial amounts as set
forth in the schedule attached hereto and marked Exhibit "C." Deelarant will be liable for
the amount of any ad gement against completed units owned by Declarant and held for
sale. If said sum estim§fed proves inadequate for any reason, including nonpayment of any
Owner's assessment, tie Board may at any time levy a further assessment, which shall be
assessed to the Owner™ equally, unless otherwise provided herein. Each Owner shall be
obligated to pay asscssments made pursuant to this paragraph to the Board in equal
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monthty installments on or before the first day of each month during such year, or in such
other reasonable manner as the Board shall designate.

~ B. Within thirty (30) days aiter adoption of any proposed budget for the
condominium, the Executive Doard shall provide a summary of the budget to all the Unit
Owners, and shell set a date for a meeting of the Unit Owners to consider ratifieation of
the budget not less than fourteen (14) nor more than thirty (30) days after mailing of the
summary. Unless at that mecting a majority of all the Unit Owners or any larger vote
spccified“ in this Declaration reject the budget, the budget Is retified, whether or not a
quorum is present. In the event the proposed budget is rejected, the periodie budget last
ratified by the Unit Owners shall be eontinued until such time as the Unit Owners ratify a
subsequent budget proposed by the Executive Board.

C.  The rights, duties and funections of the Board set forth in this paragraph
shall be exercised by Declarant for the period ending thirty (30) days after the first
election of the Board hereunder.

D. All funds collected hereunder shall be expended for the purposes desig-
nated hereln.

E. The omission by the Board before the expiration of any year, to fix the
assessments hereunder for that or thenext year, shall not be deemed & waiver or modifica-
tion in any respoct of the provisions of this Declaration, or arelegzz ~f*h~" " .. L. Ul
obligation to pay the assessments, or any installment thereof for that or any subsequent
year, but the assessment fixed for the preceding year shall continue until a new assessment
is fixed. . Amendments to this paragraph shall be effective only upon unanimous written
eonsent of the Owners and thelr mortgagees. No Owner may exempt himself from liability
for hls contribution toward the common expenses by waiver of the use or enjoyment of any -
of the Common Area or by abandonment of his unit.

22. al Assessments for Capital Improvements. In addition to the annual
agsessments, the Assoclation may 1evy In any agsessment year, a special assessment
applicable to that year only for the purpose of defraying in whole or in part the cost of any
construetion or reconstruction, unexpectsd repair or replacement of a described capital
improvement upon the common aren, including the necessary fixtures and personal
property related thereto, provided that eny such assessment shall have the assent of two-
thirds (2/3) of the vote of each Class of members who are voting in person or by proxy ata
meeting duly ealled for this purpose, written notice of which shall be sent to all members
ut least thirty (30) days In advanee and shall set forth the purpose of the meeting.

23. Default in Payment of Assesyments. Each monthly assessment and each
special assessment shall be separate, distinct and personal debts and obligations of the
Owner sgainst whom the same are assessed at the time the assessment is made and shall be
collactible as such. Suit to recover a money judgment for unpaid eommon expenses or
assessments and special assessments as described in Paragraphs 21 and 22 shall be maln-
tainable 'without foreclosing or waiving the lien securing the same. The amount of any
assessment, whether regular or special, assessed to the Owner of any condominium unit.
plus interest at twelve percent (12%) per annum, and costs, including reasonable attorney's
foes, shall become a lien upon such condominium unit as provided in §47-7C-16 of the
Condominium Act. The said lien for non-payment of common expenses, assessments and
special assessments shall have priority over all other liens and encumbrances, recorded or
unrecorded, except only:

A. Tax and specigl assessment liens on the unit in favor of any assessment
distriet and special distriet; and

B. Encumbrances on the Owner's condominjum unit recorded prior to the
date such notice Is recorded which by law would be a lien prior to subsequently recorded
encumbrances.

Each institutional holder of a first mortgage lien on any unit in the Project shall be
entitled to prompt notice if the Owner has not cured a default in payment pursuant to this
sectfon within thirty (30) days after receiving notice of such default.

A certificate executed and acknowledged by a majority of the Board stating the
indebtedness secured by the lien upon any condcminium unit ereated hereunder, shall be
conelusive upon the Board and the Owners as to the amount of such indebtedness on the
date of the certificate, in favor of all persons who rely thereen in good faith, and such
certificate shall be furnished to any Owner or any encumbrancer or prospective

encumbr:nncer of a condominium unit upon request at a reasonable fee, not to exceed TEN
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DOLLARS ($10.00). Unless Lhe request for a certificate of indebtedness shall be complied
with within ten days, all unpaid common expenses which become due prior to the date of
the making of such request shall be subordinate to the Hen held by the person making the
request.. Anv encumbrancer holding a lien ont a condominfum unit may pay any unpaid
cominon expenses payable with respect tc such eondominium unit and upon such payment
such enecumbrance shall have a len on sueh condominium unit for the amounts paid of the
samne rank as the lien of his encumbrance.

Upon payment of a delinquent assessment coneerning which such a certificate has
been 50 recorded, or other satisfaction thereof, the Board shall cause to be recorded in the
same manner as the certificate of indebtedness a further certificata stating the satisfac-
tion and the release of the lien thereof. Such lien for non-peyment of assessment may be
enforced by sale by the Board or by a bank or trust company or title insurance company
authorized by the Board, such sale to be conducted in aceordance with the provisions of law
applicable to the exercise of powers of sale or foreclosure in deeds of trust or mortgages or
in any manner permitted by law. In any foreclosure or sale, the Owner shall be required to
pay the costs and expenses of such proceedings and reasonable attorney's fees.

In case of foreclosure, the Owner shall be required to pay a reasonable rentel for the
condominium unit and the plaintiff in the foreclosure sction shall be entitled to the
appointment of a receiver to colleet the rental without regard to the value of the mortgage
security. The Board or Manager shall have the power to bid on the eondominjum unit at
foreclosure or other sale and to hold, lease, mortgage and convey the condominjum unit.

24, Mortgage Protection.
A. Notwithstanding all other provisions hereof:

(1) The liens created hereunder upon any condominium unit shall be
subject and subordinate to, and shall not affect the rights of the holder of the indebtedness
secured by any recorded first mortgage (meaning a mortgage with first priority over other
mortgages) upon such interest made in good faith and for value, Each holder of a first
mortgage lien on a unit who comes into possession of the unit by virtue of foreclosure of
the mortgage, or by deed or assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, will take the unit free of any claims for unpaid assessments and charges
against the unit which acerue prior to the time such holder comes into possession of the
unit, except for elaimsfor a pro rata share of such assessments or charges resulting from &
pro rata reallocation of such assessments or-charges to all Project units including the
mortgaged unit. After the foreclosure of any such.mortgage there may be & lien created
pursuant to Paragraph 22 hereof on the interest of the purchaser at such foreclosure sale to
secure all assessments, whether regular or special, assessed hereunder to such purchaser as
an Owner after the date of such foreclosure sale, which said lien, I any claimed, shall have
the same effect and be enforced in the same manner as provided herein; -

(2) No amendment to this Section shall affect the rights of the holder
of any such mortgage recorded prior to recordation of such amendment who-doesnot foin In
the execution thereof; nor shall any material amendment to this Declaratlon or to the
Bylaws of the Owners Association be made without the prior written approval of each
institutional holder of a first mortgage lien on units in the Project;

(3) By subordination agreement executed by & majority of the Board,
the benefits of (1) and (2) above may be extended to mortgages not otherwise entitled
thereto.

B.  Any institutional hoider of a first mortgage on a unit Is entitled to:

{1) ILuspuet the books and records of the Associetion ciuring rormal
business hours;

{2) Receive an annual audited financial statement of the Association
within ninety (90) days following the end of any fiseal year of the Association; and

(3) Written notice of all meetings of the Association, and may
deslgnate a representative to attend all such meetings.

C. In the event of substantial damage to or destruction of any unit or any
part of the common elements, the institutional holder of any first mortgage on a unit is
entitled to timely written notice of any sueh damage or destruetion and nu provision of this
Declaration or of any document establishing the Association entitles the Owner of a unit or
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other party|to priority over such institutional holder with respect to the distribution to
such unit of any insurance proceeds.

D. If any unit or portion-thereof or the common arca or facilities, or any
portion thereof, is made the subject matter of any condemnation or eminent domain
proceedings, or is otherwise sought to be sequired by & condemning authority, then the
institutional holder of any first mortgageona unit will be entitled to timely written notice
of any such proceeding or proposed acquisition, and no provision of this Declaration, or of
any document establishing the Assoeiation, antitles the Owner of a unit or other party to
priority over such institutional holder with respect to the distribution to such unit of the
proceads of; any award or settlem ent.

25. 1Dd$ﬁm to Manager, The Board may delegate any of its duties, power or
functions, including, butnot Timited to, the authority to give the certificate provided for in
Paragraph 23 hereof, and the authority to give the subordination agreements provided for
in Paragraph 24 hereof, to any person or firm, to act as Menager of the Project, provided
that any such delegation shall be revocable upon notice by the Board. The membersof the
Board shall not be lisble ssion or improper axercise by the Manager of such
duly, power or function so en instrument excouted by & maiority of the
Board. In the sbsence of any appointment, the Chalrman of the Board shall act as Manager.

05, Failure of the Board to Insist on Strict Performance; No Waiver. The failure of
the Board or Manager to insist in any one ot mhore instances, upan the str ot performance of
any of the terms, covenants, conditions or restrictions of this Declaration, or to exercise
any right or option herein contained, or to serve any notice or to institute any setion shall
not be construed as a walver or a relinquishment for the future, ol siive - . 7 EUEEN
condltion or restriction but such term, covenant, condition or restriction shall remain in
full force |and effect, The receipt by the Board or Manager of any assessment from an
Owner, withknowledge of the breach of any covenant hereof shall not be deemed a walver
of such bqeach, and no walver by the Board or Manager of any provision hereof shall be
deemed to have been made unless expressed in writing and signed by the Board or Mansger.

27. Limitation of the Board's Liability. TheBoard shall not be llable for any failure
of water supply or other service tobe © talned and paid for by the Board hereunder, or for
{njury or damage to person or property caused by the elements or by another Owner or
person in the Projact, or resulting from eleetrieity, water, rain, snow or ice which may leak
or flow from outside or {from any parts of the buildings, or trom any of its pipes, drains,
conduits, appllances, of- equipment, or from any other place unless caused by gross
negligence of the Board. No diminution or abatement of common expense assessments
shall bé claimed or allowed for inconveniences or. discomfort arising from the making or
repalrs or improvements to the Common Area or from any action taken to comply withany
law, ordinance or orders of & governmental authority.

28, Indemnification of Board Members, Each member of the Board shell be
indemnifjed by the Owners against all expenses and Habilities including attorney's fees,
reasonably incurred by or imposed upon him in connection with any proceeding to which he
may be alparty,or in which he may become involved, by reason of his being or having been a
member of the Board, or any settlement thereof, whether or not he is a member of the
Board at!thc time such expenses are incurred, except in such cases whereln the member of
the Board is adjudged guilty of wiliful misfeasance or malfeasance in the performance of
his duties; provided that In the event of a settlement the indemnification shall apply only
when the Board approves such settlement and reimbursement as being for the best
interests of the Board.

29. Insurance. The Board shall obtain and maintain at all times insurance of the
type and kind and Tn at least the amounts provided hereinabove and in §47-7C-13, N.M.S.A.
(1978), and including insurance for such other risks, of a similar or dissimilar nature, asare
or shall hereafter customarily be covered with respect to other eondominium projects
similar in construction, design and use which insurance shell be governed by Lhe following
provisions:

A. Al policies shall be written with a company lcensed to dobusiness in the
State of New Mexicoand holding a rating of mAAA" or better by Best's Insurance Reports;

B. Exclusive authority to adjust losses under policies hereafter in force in
tho Project shall be vested in the Board or its authorized representatives;

C. In no event shall the insurance coverage obtained and maintained by the

Board hereunder be brought into contribution with insurance purchased by individual
Gwners or their mortgagees;
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D. Each Owner may obtain additional insurance at his own expense;
provided, however, that no Owner shall be entitled to exercise his right to maintain
insurance coverage in sueh a way as to decrease the amount which the Board, in behalf of
all of the Owners, may realize under any insurance policy which the Board may have in
forec on the Pruject at any partieular time;

E. Each Owner shall be required to notify the Board of all improvenents
made by the Owner of his condominium unit, the value of which is in excess of ONE

THOUSAND DOLLARS ($1,000.00);

F. Any Owner who obtains individual insurance policies covering any
portion of the Projeet other than personal property belonging to such Owner, shall be
required to file a copy of such individual policy or policies with the Board within thirty (30)
days a‘her purchase of such Insurance;

‘ G. The Board Committee shall be required to make every effort to secure
insurance policies that will provide for the following:

(1 A walver of subrogation by the insurer as to any claims against the
Board, the Manager, the Owners and their respective servants, agents, and guests;

. (2) ‘That the master policy on the Project cannot be ecanceled,
invalidated or suspended on account of the conduct of any one or more individual Owners;

(3) That the master policy on the Drejedi emm... L7 Tillied
Invalidated or suspended on aceount of the conduet of any officer or employee of the Board
or Manager without a prior demand in writing thet the Board or Manager cure the defect;
and ’

(4}  That any "no other insurance" clause in the master policy exclude
individual.Owners' policles from consideration;

‘ H. The annual insurance review which the Board is required to conduct as
provided in Paragraph 18 above shall include an appraisal of the improvements in the
Project by a rapresentative of the Insurance carrier writing the master policy.

30. Damage and Destruction. In case of fire, casualty or any other disaster, the
insurance proceeds, IF sulllclent. to reconstruct the buildings, shall be applied to such
reconstruction. Reconstruction of the bulldings, as used in this peragraph means restoring
the buildings to substantially the same condition in which they existed prior to the fire,
casualty or other disaster, with each unit and the Common Area having the same vertical
and herizontal boundaries as before, Such reconstruction shall be accomplished by the
Manaéer or Board,

kl’ the insurance proceeds are insufficient to reconstruct the building, damage to or
destruction of the building shall be promptly repaired and restored by the Manager or
Board, using proceeds of insurance, if any, on the buildings for that purpose, and the Unit
Owners shall be liable for assessment for any defieieney. If two-thirds (2/3) or more of the
buildings are destroyed or substantially demaged, the Unit Owners shall be obligated to
reconstruct said bulldings. However, the Owners may, by a vote of at least three-fourths
(3/4) jof the voting power, elect not to reconstruct said buildings. In this event, the
Manager or Board shall record, with the county recorder, a notice setting forth such facts,
and Lipon the recording of such notice:

: A. The property shall be deemed to be owned in common by the Owners;

‘ B. The undivided Interest in the property owned in eommon which shall
appertain to each Owner shall be the percentage of undivided interest previously owned by
such Owner in the Common Area;

[ N

} C. Any liens affecting any of the condominium units shall be deemed to be
trans| erred In ‘accordance with the existing priorities to the undivided interest of the
Owner In the property; and

D.  The property shall be subjeet to an action for partition at the suit of any
Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the property, if any, shall be considered as one fund and shall be divided
among all the Owners equally, after first paying out of the respective shares of the
Owners, to the extent sufficient for the purposes, all ens on the undivided interest in the
property owned by each Qwner,

DECLARATION




0 419

Notwithstanding all other provisions hereof, the Owners may, by an affirmative vote
of at least three-Tourths {3/4) of the voting power, ata meeting of Unit Owners duly called
for such purpose, elect to sell or otherwise dispose of the property. Such action shall be
binding upon gl! Unit Nwners and it shall thrrcupon beeome the duty of every Unit Owner
to execute and deliver such instruments and to perform all acts as in manner and form may
be necessary to effect the sale.

31. Taxation of Units. So long as permitted by the Condominium Act and by the
appropriate taxing authorities, each unit and its percentage of undivided interest in the
common areas and facilities shall be deemed to be a pareal and shall be subject Lo separute
assessment and taxation by each assessing authority for any type of tax authorized Ly law,
including ed valorem taxes and special assessment.

32. Enforcement. Each Owner shall comply strietly with the provisions of this
Declaration, the Artictes of Incorporation and Bylaws of the Association, and with the
sdministrative rules and regulations drafted pursuant thereto as the samo may be lawfully
gmended from time to time and with decisions adopted pursuant to said Declaration,
Articles of Incorporation, Bylaws of the Association, and administrative rules and regula-
tions, and failure to comply shall be grounds for an action to recover sums due for damages
or Injunctive relief or both, maintainable by the Board or Manager on behalf of the Owners,
or in & proper case, by an aggrieved Owner.

33. Personal rty. The Board or Manager may acquire and hold, for the
benefit of the Owners, tangible and intangible personal properiy ~= Bl et
same by sale or otherwise; and the beneficial interest in-such personal property shall be
owned by the Owners equally, and shall not be transferable except with a transfer of a
condominium unit. A transfer of a condominium unit shall transfer to the transferee
ownership of the transferor's beneficlal Interest in such personal property.

Within thirty (30) days following the completion of construction of the Project, the
Decle-ant shall execute and deliver a bill of sale to the Board in behalf of all the Owners,
transferring all items of personal property located on the Project and furnished by the
Declarant, if any, which property is intended for the common use and enjoyment of the
Owners. :

34. Audit. Any Owner may at any time at his own expense cause an audit or
inspection to be made of the books and records of the Manager or Board. The Boardat the
expense of the Assoclation, shall cause to be prepared by a Certified Public Aecountant, a
statement of operation including & balance sheet and a statement of application of funds
based upen all books and records pertaining to the Project at no greater than annual
intervals and furnish copies thereof to the Owners. Only if deemed necessary by the Board
shall an audit be made &t the expense of the Assoclation.

35. Interpretation. The provisions of this Declaration shall be liberally construed
to eff ectuate Its purpose of ereating a uniform plan for the development and operation of a
Condominium Project. Failure to enforce any provision hereof shall not constitute a
walver of the right to enforce said provision or any other provisions hereof.

36. Amendment. Except as otherwise provided herein and in §47-7B-10, N.M.5.A.
(1978), the provisions of this Declafation may be amended by an instrument in writing
evidencing the vote or sgreement of record Owners holding at least sixty-seven percent
(87%) of the total vote hereunder, which smendment shall be effective upon recordation in
the Office of the County Clerk of Bernalillo County, New Mexico.

37, Agent. The name and address of the agent for service of process is
THOMAS N BUR LISON, 1909 Carlisle Blvd. N.E., Albuquerque, New Mexico 87110,

38, Severabmt% The provisions hereof shall be deemed independent and
severable, and the Invalidity or partial invalidity or unenforceability of any one provision
or portion hereof shall not atfect the validity or enforceability of any other provision
hereof or any provision of the Bylaws of the Association,

39. Conflieting Provisions. In the case of conflict between the Articles and the
Bylaws, the Articles shall control. In the case of eonflict between this Declaration and the
Bylaws, this Declaration shall eontrol, except to the extent this Declaration is inconsistent
with the Condominium Act.

40. Effective Date. This Declaration shall take effect upon recordation.

DECLARATION




duy of Mg s 1983,
SRR STATE OF NEW MEXICO )
) ss.
! COUNTY OF BERNALILLO )
y ! The foregoing instrumecnt w
_-_ l % , 1985, CHARLES E.
5 ! MEXICU, a New Mexico corporation,
. My commissjon
expires —f .
N, i
|
.
| 1
'
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IN N‘;ESS WEEREOF, the undersigned has executed this instrument this 7—-4 _

PRESLEY COMPANY OF NEW MEXICO

-

as acknowledged before me this Z‘? " day of
COOK, Prasident of PRESLEY COMPANY OF NEW

on behalf of seid corporation. .
/f‘Nomry Public
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3
ol Phase ¥, said Paint being common 1o the
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*tl lo the point of beginning,
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oyireast corner of the alorementioned Troct "
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PHASE ¥
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assigns.

structures thereon.

Me

therewith,

therewith,

therdwith.

LAFAYETTE PLACE CONDOMINIUM OWKERS ASSOCIATION

LAFAYETTE PLACE CONDOMINIUM OWNERS ASSOCIATION, a New Mexico
eorgoratian, does hereby adopt the following Bylaws which shall govern the administration
of LAFAYETTE PLACE CONDOMINTUM.

A.  "Declarant” shall mean PRESLEY COMPANY OF NEW MEXICO, a New Mexico
corporation, which has made and executed the Deeclaration, its successors in interest or its

B. "Declaration" shall mean the instrument by which LAFAYETTE PLACE
CONDOMINIUM is established as provided for under the New Mexico Condominium Act.

C. "Project” shall mean the entire parcel of real property referred to in the
Declaration to be divided into condominium units and the Coummivn iaww, snviuung ail

D. "Location and Floor Plan" shall mean the site plan and floor plans of
LAFAYETTE PLACE CORDOMINIUM prepared by Espey-Huston & Associates, Ine, filed in
the pffice of the County Clerk of Bernalillo County, New Mexico contemporaneously
herewith, with any amendments thereto.

E.  "Phase I" shell mean that real property located in Bernalillo County, New
Mexieo, described in the Declaration, together with all improvements iconstructed or to be
constructed thereon and all easements, servitudes, rights and apptirtenances belonging
thersunto and all chattels Intended for use in connection therewith.

F. "Phase I" ghall mean that real property located in Bernalillo County, New
co, deseribed In Exhibit "D-1" to the Declaration, together with all improvements
consiructed or to be constructed thereon and all easements, servitudes, rights and :
appurtenances belonging thereunto and all chattels intended for use in connection

G. "Phase HI" shall mean that real property located in Bernalillo County, New
0, desoribed in Exhibit "D-2" to the Declaration, together with &ll improvements
consfructed or to be constructed thereon and all essements, servitudes, rights and

appurtenances belonging thereunto and all chattels Intended for/ use in conneetion

H. "Phase IV" shall mean that real property located in Bernalillo County, New
Mexipeo, described in Exhibit "D-3" to the Declaration, together with all improvements
constructed or to be constructed thereon and all easements, servitudes, rights and
appurienances belonging thereunto and all chattels intended for use in connection
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1.  "Fhase V" shall mean that real property located in Bernalillo County, New
Mexieo, deseribed in Exhibit "D-4" to the Declaration, together with all improvements
constructed or to be constructed thereon and all easements, servitudes, rights and
appurtenances belonging thereunto and all ohattels intended for use In connectlon
therewith,

J.  "Unit" or "eondominium unit® shall mean the elements of the condominium
which are not owned in common with the owners of otheér eondominium units in the Project
as shown on the plat. The boundary lines of each unit are as described in $47-7B-2, N.M.8.A.
{1978), in Paragraph 3 of the Declaration, and are the interior surfaces of its perimeter
walls, bearlng walls, floors, ceilings, windows and window framas, doors and door frames,
and trim, and including both the portions of the building so described and the space so

encompassed.

K. "Common Area" shall mean all land and all portions of the property not located
within any unit also includes, but not without limitatlon to, condults, wires and other utility
installations to the outlets, common walls, to the interlor surfaces thereof, regardless of
tpeation, stairways, walkweys, gardens, walkway baleonies, offices, all installations of
power, light, gas and water existing for common use and all other parts of the property
necessary or convenient to its existence, maintenance and safety, or normally in common
use.

L. "Limited Common Areas" mes&ns common areas shown or designated as poreh,
storage unit, covered carport or Limited Common Area on the locativu ymes, wi.lii L1230
are allocated to and reserved for the use of certain units to which they are appurtenant to
the exclusion of the use by others. The use of the limited common areas shall be further
controlled by the provisions of the Declaration and rules and regulations promulgated by the

. Association of Unit Owners.

M. "Condominium" shall mean the real estate, portions of which are deslgnated for
separate ows.arship and the remainder of which is designated for common ownership solely

by the owners of those portions.

N. "Unit Owner" or "Owner" shall mean the person or persons with an ownership
interest in & condominium unit In the Project. :

0. "Association" or "Association of Unit Owners" means all of the Unit Owners
acting as a group in accordance with the Byiaws and Declaration.

P. "Board" or "Executive Board" shall mean the Board of Directors of the
Lafayette Place Condominium Owners Assoclation or an Executive Board elected
therefrom acting on behalf of the Assoclation.

. "Common Expenses” ineludes all sums lawfully assessed against the Unit Owners
by the Association of Unit Owners; expenses of administration, maintenance, repalr ot
replacement of the Project and of common areas and facilities; and expenses declared to be
common expenses and items of expense referenced as such in the Declaration.

R. "Person" means an individual, eorporation, partnership, combination, associa-
tion, trustee, or other legal entity.

BYLAWS
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ARTICLE N
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

A.  Associntion of Unit C*wners and Reservation of Special Declarant Rights.

(1) Each Owner of any unit shall autom atically be 2 member of the Lafnwrates
Place Condominum Owners Association, and if owning more than one unit shall hold one
membership for each unit so held by sald Owner in the Association, which shall be the
governing and administrative body for all Unit Owners for the protection, preservation,
upkeep, maintonaince, repair and replacement of the exterior of the Units and buildings, the
Common Areas and Facilitles and the government, operation and administration of the
Project property as a whole and shall remain & member thereof until such time as his
ownership ceases for any reason, at which time his membership shall automatically cease.
Upon any transfer of ownership of any unit, regardless of how accomplished, the new Unit
Owner acquiring or succeeding to such ownership interest shall lkewise automatically
succeed to such membership in such Association. No person other than an Owner may besa

member of the Assoclation.

{2) During the first five (5) years of the existence of the Condominium
Project immediately following the filing of the Declaration, the Declarant or persons
designated by Declarant may appoint and remove the officers and members of the
Executive Board of the Association. Notwithstanding the foregoing period provided for
Declarant eontrol, such control shall term inate no later than the pariiax ~f

(a) 180 days after conveyance of ninety percent (90%) of the units to
Unit Owners other than the Declarant;

(b} two years after Declarant has ceased to offer units for sale in the
ordinary course of business; or

{¢) tive years after any development right to add new units was last
exercised.

Notwithstanding the foregolng, Declarant may voluntarily surrender the right to
appoint and remove officers and members of the Executive Board before the termination of
that period, but in that event Declarant may require, for the duration of the period of
Declarant control, that any actions of the Association or the Executive Board deemed by
Declarant to have a significant effect on Declarant, as described in an instrument to be
executed by Declarant and duly recorded with the County Clerk, be approved by Declarant
before such actions become effective,

The election of ;rxembers of the Executive Board or the appointment thereof shall be
controlled by §47-7C-3, E, F and G, N.M.5.A. {1978).

B. Voting and Bylaws. At any meeting of the Owners, each Owner, including
Declarant, shall & entiﬁeé 1o cast his or her vote for each unit owned in accordance with
the percentages specified in Exhibit "C" attached to the Declaration. Any Owner may
attend and vote at any meeting duly ealled in person, or by an agent duly appointed by an
instrument In writing signed by the Owner and filed with the Board or the Manager. Any
designation of an agent toact for an Owner may be revoked at any time by written notice to
the Board or the Manager, and shall be deemed revoked when the Board or the Menager shall

BYLAWS
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recelve actual notice of the death or judicially declared incompetence of such Owner or of
the conveyance by such Owner of his condominium unit. Where there is more than one
record Owner, any or all of such persons may attend any meeting of the OQwners, but it shall
be necessary for those present to act unanimously in order to cast the votes to which they
are entitled. Any designation of an sgent to act for such person must be signed by aii such
persons. Declarant shall be entitled to vote with respect to any condominium unit owned by
Declarant and ss provided in the Bylaws of the Association.

In the event that a notice of default is recorded by any mortgagee who holds &
mortgage which is a first lien on & condominium unit against the Owner of the condominium
unit covered by the mortgage, then and until the default is cured, the right of the Owner of
such condominium unit to vote shatl be teansterred to the mortgagee recording the notice of
default. The administration of the property is governed by these Bylaws, a true copy of
which is annexed to the Declaration, marked Exhibit "B," end incorporated therein by
reference hereto. No modification of or amendment to these Bylaws shall be valid unless
get forth in an amendment to the Declaration and the amendment duly recorded.

ARTICLE II
PROPERTY RIGHTS IN THE COMMON PROPERTIES
A, Members! Easements of Enjoyment. Subjeet to the provisions of Paragraph B of
this Article, every member 8 ave a right and easement of enjoyment in and to the
common properties and such easement shall be appurtenant to and shall pass with the title
to every condominium unit.

B. Extent of Members' Easem ents. The rights and easements of enjoyment created
hereby shali be subject to the Tollowingt

(8} The right of the Developer and of the Assoclation in accordance with its
Articles and Bylaws, to borrow money for the purpose of improving the common
properties, and in ald thereof, to mortgage said properties. In the event of a default
upon any such mortgage, the lenders' rights hereunder shall be limited to a right, after
taking Yossesslon of such properties, to charge admission and other feesasa condition
to continued enjoyment by the members, and, If necessary, to open the enjoyment toa
wider public until the mortgage. debt Is satisfied; whereupon the possession of such
properties shall be returned to the Assoclation and all rights of the members here-
under shall be fully restored; and

(b) Theright of the Association to take such steps as are reasonably necessary
to protect the above described properties against forectosure; and

(¢) The right of the Association, as provided in its Articles and Bylaws, to
suspend the enjoyment rights of every member for any period during which any
assessment remains unpaid, and for any period not to exceed thirty (30) days for any
infraction of its published rules and regulations; and

(d) Theright of the Assoclation to charge any reasonable admission or other
tees for the use of the common properties; and

(e} Theright of individual members to the exclusive use of parking spaces as
provided in Paragraph C of this Article; and
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. B.| Special Assessments for Capital Improvements. In addition to the annual
assessments and [ursuant to Paragraph 22 of the Declaration, the Association may levy in
any assessment year, a speclal assessment applicable to that year only for the purpose of
defraying in whole or in pert the cost of any construction or reconstruction, unexpected
repair orreplacement of & deseribed capital improvement upon the common ares, ineluding

ry fixtures and personal property related thereto, provided that any such
t shall have the sssent of two-thirds {2/3) of the vote of members who are voting
in personjor by proxy at a meeting duly called for this purpose, written notice of which shail
b: sent to all members at least thirty (30) days in advanee and sz:all set forth the purpose of
the meating. ‘

ARTICLE V
MEETINGS

Meetings. The presence at any meeting of Owners having & majority of the total

constitute & quorum. In the event that a quorum is not present at any meeting,

the Owndrs present, though less than & quorum, may adjourn the meeting to a later date and
give notipe thereof to all the Owners in accordance with the provisions of this Article, and
at that meeting the presence of Owners holding In excess of thirty percent (30%) of the total
constitute & quorum for the transaction of business; but In the event a quorum is

not present at that meeting, the Owners present, though less than a quorum, may zive notice
to all the Owners In accordance with this Article of an adjournzo ... ..., 203, 40 thad
meeting,| whatever Owners are present shall constitute & quorum. Unless otherwise
expressly provided in the Declaration, eny action may be taken at any meeting of the
pon the affirmative vote of & majority of the voting power of the Owners present

{1) Annual Meeting. There shall be a meeting of the Owners on the first
Saturday|in November of each year at 11:00 o'clock A.M. upon the Common Area or at such

nable place or time (not more than sixty {60) days before or after such date) as
may be dasignated by written notice of the Board delivered to the Owners not less than ten
(10) days prior to.the date fixed for said meeting. At the annual meeting, the Board shall
present a statement of the common expenses, itemizing actual receipts and disbursements
for the cgrrent calendar yeer, and the estimated common expenses for the coming calendar
year, Within ten (10)days after the annual meeting, said statement shall be delivered to the
Owners not present at said meeting.

{2) Special Meetings, Special Meetings of the Owners may be called at any
time for the purpose of eonsldering matters which, by the terms of the Declaration require
the mpproval of all or some of the Owners, or for any other reasonable purpose. Said
meetings| shall be called by written notice, signed by a majority of the Board, or by the
Owners having onc-third (1/3) of the total votes and delivered not less than fifteen (15) days
prior to the date fixed for said meating. Said notices shall specify the date, time and place
of the meeting, and the matters to be considered thereat.

ARTICLE VI
BOARD OF DIRECTORS

A.| Number and Tenure. The property and affairs of the Association shall be
managedpy the Board of Directors. The first Board of Directors will consist of the three (3)
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{f) The right of the Association to dedieate or transfer all or any part of the
common properties to any publle agency, authority, or utility for such purposes and
subjeft to such conditions as may be agreed to DY the members, provided that no such
dedication or transfer, determination as to the purposes of 85 {o the conditions
{hereof, shall be effective unless i iustrument signed by the members entitled to
cast [two-thirds (2/3) of the votes has been recorded, agreeing to such dedication,
tranjfer, purpose or eondition, and unless written notice of the proposed agreement
and ictlon thereunder is sent to every member at least thirty (305, days in advance of
any action taken.

C. | Parking Rights. The Assoelation shall maintain upon the common properiies ai
least one parking space Tor each living unit. Subject to reasonable rules and conditions, the
Association may designate at least one parking space conveniently located with respect to
each living unit for the exclusive use of the members residing therein, their families and
guests. ‘The use of such space by any other member or person may be enjoined by the
Assoclation or by the members entitled thereto. The right to the exclusive use of such
parking space and to their maintenance and designation by the Association shall be
appurtenant to and shall pass with the title to each lving unit if such designation is made by
the %sesoclatlon or if the member has purchased such right from Developer or another
imember.

D. | Delegation of Use. Any member may delegate his right of use and enjoyment of
the comnj;n properties and facilities to members of his family, his tenants or his contract

who reside on the property. Any person to whom sald pigghta afems 2 225000 %

purchase! nLniumoh
are delegated shall be subject to the same conditions, restrictions and limitations applicable

to the delegating member.
ARTICLE IV
MAINTENANCE ASSESSMENTS

|
A.| Common Expenses, Annual Assessments. Pursuant to Paragraph 21 of the
Declaration, each member shall be liable for the payment of annual assessments or charges.
The Board will set the annual ‘agsessment amount lor each calendar year called the
nassessment year". Until the assessment year beginning January 1, 19 , the annual
assessment for lving units may not exceed that shown on Exhibit "C" to the Declaration per
1iving unit. From.and after January 1,19 , the amount of the annual assessment may be
changed as provided in said Paragraph 21 of the Declaratlon.

The annual assessment will be due and payable in twelve equal monthly installments
during the assessment year on the day of the month (whieh need not be uniform as to all
lving unjts) set by the Board. Initially the assessment shall be prorated to December 31of
the year of purchase from such date as the sale of each unit is closed.

THe Associatlon may change the maximum and basis of the assessments fixed by
Paragraph 21 of the Declaration prospectively for any period therein specified, provided
that any such change shall have the assent of two-thirds (2/3) of the votes of members who
are voting in person or by proxy at & meeting duly called for that purpose, written notice of
which shall be sent to all members at Jeast thirty (30) days in advance and shall set forth the
purposeiof the meeting.

|
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Directors named in the Articles and will serve until the First Annual Meeting of Members,
at which time & new Board consisting of three (3) Directors will be elected by the members
or appointed subjeet to the provisions of Paragraph 14 of the Declaration. Thereafter, the
ist of three (3) Directors unless changed by the Association.

B. udlifieations, Removal, Vacancies, Directors need not be a member of the
Association, Dircctors will hold office anti] their successors are elected and qualified. A
Director may be removed with or without cause upon & majority vote of the Directors for
persistent failyre to attend regular meetings of the Board. In the event of death, resigna-
tion, or removal of a Director, his successor shall be selected by the remaining members of
the Board and shall serve for the unexpired term of his predocessor.

C. Compensation. Directors shall not be paid for services rendered as & Director,
but shall be entitied to receive rejmbursement tor actual expenses incurred In the perform-
ance of thelr qutlu.

D. Meetings of the Board. The Annual Meeting of the Board will be held immedi-
ately following the Annual Meeting of the Members. Regular Meetings of the Board shall be
fixed from time to time by Board Resolution. Special Meetings of the Board may be called
by the President or any two (2) Directors by giving written notice to each Director at least
three (3) daysiprior to such Special Meeting. Such notice of Special Meeting shall specify
the time, place and purpose of the meeting.

E.  Action by the Board. The Directors may only act as & Boura. iue s g St
by majority vﬁta of the Directors present at a duly called meeting at which a quorum is
present. A majority of the Directors then in office present in person constitutes a quorum.
The Board m&y alse act without a meeting, but only by unanimous consent in writing

executed by 8ll Directors then In office.

?. Nomination of Directors: Nominations for election to the Board shall be made
by the NomTz{atlng Committee at Jeast twenty (20) days prior to the Annual Meeting of
Members. Such nominations shall be delivered to the Secretary. The Nominating
Committee may make as many nominations as it desires, but shall nominate not less than
the number of directorships to be filled. . Such nominations may be made from among
members and‘Vor non-members of the Association.

t

. G. FHection of Directors, The Secretary will prepare & ballot describing the
vacanecies to be filled, setting forth the nomlnees selected by the Nominating Committee,
gand providing a space for a write-in vote for each vacancy. The bellot will be included with
the notice of the snnual meeting to be malled to cach member. Each member of proxy
holder will be entitled to one vote for each directorship to be filled. The completed ballot
must be returned by mail or delivered to the Secretary before the commencement of the
Annual Mee‘tling of Members. The ballot must be signed and dated by the member or proxy
holder. The Secratary will count the ballots and announce the results at the Annual Meeting
of Members.| The names receiving the largest number of votes will be elected as directors.
Any controvgrsy as to the yalidity of any ballot or the right of any member or proxy holder
to vote will | e determined by the Board of Directors.

H. Powers and Duties of the Board,

F
(a) ‘IF‘he Board shall have power:

|
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To call special meetings of the members at its discretion;

To enter into such contracts with third parties as it deems necessary and
desirable for the discharge of its dutles;

To appoint and remove, at its discretion all officers, agents and
employees of the Association, to fix their ecompensation, and to reguire of
them such security or fidelity bond as may be deemed expedient;

To establish, levy, assess and colleet annual and special assessments
pursuant to Paragraphs 20 and 21 of the Declaration;

To adopt and publish rules and regulations governing the use of the
Common Properties end the personal conduct of the members and their
guests thereon;

To engage or employ attorneys, accountants and such other professional
assistance as may be deemed necessary;

To bring such suits in the name of the Association at law or in equity, as
may be deemed necessary to enforce the covenants, conditions and
restrictions set forth in the Declaration; and

To exercise all powers in the name of tiic Avsvemeci <20 Zuasi inn LDE
Declaration, Articles or these Bylaws, and the authority contained in
Sectlon 18 of tho Declaration.

The Board shall have the duty:

To malntain a complete record of its actions and corporate affairs and to
report thereon at the Annual Meeting of Members;

To supervise all officers, agents and employees of the Association;
As more particularly set forth in the Declaration:

() To fix the amount of the annual assessment against ezch Living Unit
prior to January 1 of each year;

(i) To prepare a roster of annual assessments applicable to each Living

Unit to be maintained in the office of the Association and to be kept
open for examination by any member;

(il) To send written notice of the annual assessment to each member;
and

(iv) To Issue, or cause to be issued, upon demand by any member or
interested person a certificate setting forth whether any annual or
special assessment has been paid;

To malntain, repair, rebuild and keep in good condition all the Common
Properties and the exterior of the Project and of each Unit as the Board

-8~ BYLAWS
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shall determine are necessary gnd proper to protect or to preserve the
appearance and velue of the Project;

() [To pay sll valid taxes, liens or other charges against the Common
Properties, LI any;

() |To maintain fire and hezard insurance, if applicable, and lability
insurance on the Common Properties in accordance with the Declaration
provisions; and

(7) | To perform all other ohligations of the Association set forth in the
Declaration, Articles and these Bylaws.

I.  Committees. The Board may appeint the following standing committees, each
of which shall consist of a chairman who shall be a Director and two (2) members who shall
not be Directors and each of which shall serve from the close of the Annual Meeting of
Members to thé close of the next Annual Meating of Membets.

(a) | The Nominating Committee, which shall have the duties set forth in
Paragraph E of |this Article VL

{b) | The Maintenance Committee, which shall advise on all matters pertaining
to maintenance, repair and {mprovements to the Common Properties.

{(e) | The Audit and Budget Committee, which shall prepare the annuul ouuget
for the next ensuing year, approve or disapprove the balance sheet and operating statement
for the previols year, and supervise the annual audit of the Assoclation's books. The
Treasurer shall gserve as an ex-officio member of this committee.

ARTICLE YLl
OFFICERS

A. Enumeration of Offices. The officers of this Association shall be & President,
and Vice President, who shail at all times be members of the Board of Directors, 8
Secretary, and a Treasurer, and such other officers as the Board may from time to time by
resolution cre{ute.

B. [Election of Officers, The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

¢. Term. The officers of this Association shall be elected annually by the Board
and each shalllheld office tor one (1) year unless he shall sooner resign, or shall be removed,
or otherwise disqualified to serve.

D. Speciat Appointments. The Board may elect such other of ticers as the affairs of
the Assoclatipn may require, each of whom shall hold office for such period, have such
authorlty, and perform such duties as the Board may, from time to time, determine.

E. ignation and Removal, Any officer may be removed from office with or

without causTaby the Board. Any officer may rasign at eny time by glving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of
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receipt of such notice or at any later time specified therein, and unless otherwise specified
therein the acceptance of such resignation shall not be necessary to make It effective,

F. Vacancies. A vacancy in any office may be filled in the manner preseribed for
regular election. The officer elected to such vacdney shall serve for the remainder of the
term|of the officer he replaces.

G. Multiple Offices. The offices of Secretary and Treasurer may be held by the
sameperson. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Paragraph D of this Article.

H. Duties, The duties of the officers are as follows:

(a) President. The President shall preside at all meetings of the Board of
Directors and perform such duties as required by the Board; shall see that orders and
resoﬂutions of the Board are carried out; shall sign all leases, mortgages, deeds and other
written Instruments and shall co-sign all ehecks and promissory notes.

| (o) Vice President. The Vice President shall act in the place and stead of the

President in the event ol his absence, Inability or refusal to act, and shall exercise and
diseharge such other duties as may be required of him by the Board.

(e) - SecretaF!. The Secretary shall record the votes and keep the Minutes of
all meetings and proceedings of the Board and of the membeiz; I, oo vt wF
the clation and affix it on all papers requiring said scal; serve notice of meetings of the
Board and of the members; keep appropriate current records showing the members of the
Ay%::iation together with their addresses; and shall perform such other duties &s required
by the Board.

(d) ‘Treasurer. Subject to the dell jation of authority to a Manager by the
Board, the Treasurer shall recelve and deposit in’ appropriate bank accounts all monies of
the |Assoclation and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper books
of docount; cause an annusl audit of the Assceiation books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its regular
annual meeting, and deliver-a copy of each to the members.

ARTICLE VIIi
GENERAL PROVISIONS

A. Seal, The Board may, but need not, adopt a form of seal to be used by the
clation.

B. Walver of Notice. Any notice of meeting required by the Declaration or these
Bylaws will be considered glven when mailed to the 1ast address shown by the records of the
Assoclation or when delivered. Any such notice requirement will be considered waived by
any person who walves notice in writing, either before or after the meeting, or by any person
who appears at the meeting fol any reason other than to contest the valldity of the call of
the meeting.
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C. Indemnit;. The Association will defend, indemnify and hold harmless cach
member, director, officer or commititee member of the Axsoeiation against expenses and
fisbilities reasonably incurred in connection with eny e¢laim or lawsuit in which such
member, director, officer or committee member is made a party by reason of the perform-
dnce of his dutics In such capagity, v ided, however, that this provision does not apply to
gross negligence or willful misconduct by the indemnitee.

of jthe Board by majority vote of the Direclors present at such meeting; provided, however,
that any provisions of these Bylaws whieli are controlled by the Articles or the Declaration
may not be amended exeept as provided ins the Articles or Declaration. No amendment shall
be,effective unless prepared and filed in accordance with the Condeminium Aet and the
Nonprofit Corporation Act and no material amendment to thesa Bylaws shall be made
without the prior written approval of each institutional holder of a first mortgage lien on
units in the Project.

l D. Amendments. These Bylaws may be amended at any regular or special meeting

E. Construction. Inthe case of conflict between the Articles and these Bylaws, the
Articlesshall control. In the case of conflict between the Declaration and these Bylaws, the
Declaration shall control, except to the extent the Declaration i3 Inconsistent with the
Condominium Act.

F.  Severability. The invalidity of any provision of these Bylaws sheH not affect the
validity of the remalning provisions of these Bylaws or of the Declaration.

:, CERTIFICATE
L
IN WITHESS WHEREOQR, we, the undersigned, constituting all the Directors of
LAFAYETTE PLACE CONDOMINIUM. OWNERS ASSOCIATION, a New Mexico nonprofit
corporation, hereby certify that the foregoing Bylaws were duly adopted as the Bylaws of
LAFAYETTE PLACE CONDOMIKIUM OWNERS ASSOCIATION on the day of
__+ 1885, ul the first meeling of the Board of Directors of szid Association.

DIRBCTORS:

C. W. Reynolds, President

Wiliam C. Thompson, Vice President

Charles E. Cook, Secretary

HYLAWS




s2)0A B 00°86L'I$ %00°001

1un Jod 830A 1 00"L¥$ N YOBD GaLT (672 N YOUD £F0°T Pe-0 NI £2-C SiuUn
O 3uIpiing
3un Jed 2304 | 00°L%% MUR yo®a 692 11%6°% N Yowd £H0°T 22-9 Ny §-g situp
g 3uiping
31un J8d 204 ¢ 00°25% N 4OB3 S9LT1¥6°C JIUD Yowe ‘1 8-V NIyl {-v shun
v Juiping
@107 (ATRUGH) (PUROA PUG UorIedRTIIeg ~ Hwy004 adenbg I /Anpmg
juswssassy Ul 2JUBINSUF PUR s3suadXy BIY UOWIWOD) - ®ewxosddy I
e - Jo 3JBUS BBy 01 JO UOREUTWIIS()
JseIa] enplapy] Jo adsuealag JIuf a3
188VHd
eEF -

MOININCGANOD ZOV'Id ALIAXVAVT




441

A tract of land situate within TRACT B, WELLINGTON EAST, as the same is
shown and designated on the plat of TRACTS A AND B, WELLINGTON EAST,
filed in the office of the County Clerk of Bernalillo County, New Mexico, on
November 27, 1984 (C25-149), and being more particularly deseribed as
follows:

BEGINNING at the northwest corner of Phase I, said point being common to
the northwest corner of the aforementioned Tract By )

THENCE S 89° 45' 37" E, 208,50 feet to a point;

THENCE S 00° 16' 33" W, 115.13 feet to a polny;

THENCE S 48° 28' 58" E, 48.54 feet to a point;

THENCE S 00° 16' 33" W, 21.50 feet to & point;

THENCE § 05" 06 52" E, 31.64 foct to a point;

THENCE S 00° 16' 33" W, 38.50 feet to a point;

THENGCE § 06° 53' 54" E, 48.04 feet to a point;

THENCE S 60° 16' 33" W, 38.33 feet to a point;

THENCE N 89° 43' 27" W, 99.80 feet to a point;

THENGCE § 75° 22' 21" W, 59.29 feet to a point;

THENCE N 89° 43' 27" W, 87.90 feet to a point;

THENCE N 00° 16' 33" E, 339,75 feet to the polnt of beginning;

EXHIBIT *D-1"




A (ruet of lund situate within THACT B, WELLINGTON EAST, as the same is
shown und designated on the plal of TRACTS A AND B, WELLINGTON EAST,
filed in the office of the County Clerk of Bernalillo County, New Mexieo, on
klovember 27, 1984 (C25-149), and being more particularly described as follows:
BEGINNING at the southeast corner of Phase Itf, whence {he soulheast cormer of
‘the aforementioned Tract B, bears § 00° 03" 27" W, 231.00 feet;

THENCE N 89" 43" 27" W, 156.83 feet to a point;

THENCE N 68° 46" 33" W, 38,82 feet to a point;

THENCE N 00° 18' 33» E, 45.65 feet to a point;

THENCE N 10° 43' 27" W, 57.65 feet to a point;

THENCE N 00° 16’ 33" E, 9.38 feet to a point;

THENCE N 89° 43t 27" W, 83.50 feet to & point;

THENCE § 45° 28* 37" W, 33.82 feet to a point;

THENCE N 00° 16' 33" E, 150.00 feet to a point;

THENCE S 89° 43' 27" E, 24.00 feet to a point;

THENCE N 00° 16' 33" E, 38.33 feet to & polnt;

THENCE S 89° 43' 27" E, 78.00 feet;

THENCE 8 83° 10' 53" E, 15.01 feet to a point;

THENCE § 11° 16' 33 W, 40.00 feet to a point;

THENCE S 33° 43' 30" E, 12.02 feet to a point;

THENCE 8 61° 12' 06" E, 44.10 feet to g point;

THENCE § 89° 43' 27" E, 155,96 feet to a point;

THENCE S 00° 03' 27" W, 228.00 foct to the point of beginning.
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A tract of land situate within TRACT B, WELLINGTON EAST, as the same i3
shown and designated on the plat of TRACTS A AND B, WELLINGTON EAST,
filed in the office of the County Clerk of Bernalillo County, New Mexico, on
November 27, 1984 (C25-149), and being more particularly deseribed as follows:
BLEGINNING at the southeast corner of Phase TV, sald point being common to the
southeast corner of the aforementioned Tract B;

THENCE N 89° 48' 34" W, 330.46 feet to a point;

THENCE N 00° 16' 33" E, 148.47 feet to a point;

THENCE § 89° 43' 27" E, 21.00 {eet to a point;

THENCE N 00° 18" 33" E, 174.50 feet to a pointy

THENCE N 16° 25' 24" W, 10.44 feet to & point;

THENCE N 45° 28" 37" E, 33.82 feet to a point;

THENCE § 89° 43 27" E, 83.50 feet to a point;

THENCE $ 00° 16' 33" W, 9.38 feet to a point;

THENCE S 10° 43' 27" E, 57.85 feet to a point;

THENCE 5 00° 16! 33" W, 45.85 feat to a point;

THENCE § 68° 48' 33" E, 38.82 feet to a point;

THENCE § 89° 43' 27" E, 156.83 feet to a point;

THENCE § 00° 03' 27" W, 231.00 feet to the point of beginning;

et 7 ot e e
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A tract of land situate within TRACT B, WELLINGTON EAST, as the same is
shown and designated on the plat of TRACTS A AND B, WELLINGTON EAST,
filed in the office of the County Clerk of Bermalillo County, New Mexico, on
November 27, 1984 (C25-149), and being more particularly deseribed ag
follows: '

BEGINNING at the southwest corner of Phase V, said paint being common to
the southwest ecorner of the aforementioned Tract B;

THENCE N 00° 16t 33¢ E, 477,91 feet to a point;

THENCE S 89° 43 o7» E, 97.90 feet to o point;

THENCE N 75° 23 gq» E, 59.29 faet to 4 point;

THENCE 5 89° 431 29n E, 75.80 feet to a point;

THENCE 5 0¢° ig' ggv W, 160.00 feet to a point;

THENCE 5 16° 25t 24n E, 10.44 feet to a point;

THENCE $ 00° 1¢* 33" W, 174.50 feet to a point;

THENCE N 8¢° 43 27n W, 21.00 feet to g point;

THENCE 8 (0° 1¢' 33 W, 148.47 feet to n point;

THENCE N 89° 4g' 34n W, 213.00 feet to the point of beginning,
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