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DECLARATION OF PRCTECTIVE COVENANTS AND RESTRICTIONS

THIS DECLARATION Is mads this 21 st day of June, 1994, by Amrsp Southwest inc., a New Mexico Ci ion (hereinaf
roferred to ss the "Developer®), The Developer declares that the real property in Sandovat Coumy. ew Mexico, more
particutsily desaribed in Exhibit A sttached hereto and incorporated herein by reference (hereinafter roferred to In total as
"GATEWAY NORTH®), curremily owned bv the Developer, is and shall be hald, transferred, sold, canveyed, lessed, und

ind subect 10 the oo N , charges and liens  {i 1 raferrod to hereinafter os the
'Ru(rioﬂom‘) harsinaftor sst kmh.
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The purpose of these Restrictions is to insure the propcr use and most sppiopriste dovolopmcm of GATEWAY NORTH
(hereinafiar sometimes sbbraviated as "GN®) through the i ition of unif ds. it is the Intent of these

Restrictions to provide condith : and ioti nm insure that “GN" will be maintainad as en attractive
butineas snvironment,
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OEFINITIONS
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The following words, when uswed In this Declarstion, shalt have the following meenings:
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Seotion 2.3, "Archi ! Roview Committes® (hersinaiter 1aferred 1o as the *ARC"), shall bs composed of no less than
three (3) nor more than five (8) individuals designated from time to time by the Board of Directors of the Association, which
individuals shall initislly be Treoy Leonard, Mike Castilla, Clllf Spitock, and Kevin Asid, and shall have tha powers snd duties
o% set forth herein.
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Seotion 2.2, *Association,” shall mesn snd refer to Gat y Owners A istion, 8 New Moxico non-profit corporation.
This is the Declaration of Protective Covenants and Restrictions to which the Anticles of incorporation tharelnalter raferrsd
1a ae the "Articles®) snd By-Laws (herelnattar refarrad to es the “By-Laws®) of the Ansocistion maks references.

Section 2.3, "Building,* shali mean any improvement within a Building Site which contsins space, sither enclosed or open
to the air, for which the conduct of office, retell, service or other occupancy is crested, but not including exterior
landsceping, sidewslky, drives snd axterior aross.

Ssotion 2.4, " Building Sits,” shall mesn end reler to tracts C-1, _C-Z. C-3, C-4, C-5, €8, C-7, C-8, C-9, C-10, C-12, C-13,
C-14 and C-15 of Gateway North and any future repiate thereof. Additional Building Site: may be added to this Declaration
pursuant to Section 10.1 hersinbolow.

Saction 2.8, “Common Ares,” shall mean and refer to that certain real and personat property ilentifiad as Trect C-11 of
Goteway North snd thoss areas kfantified as sesement srexs Typs 1, Type 4, Typs 6, Type 8 and Typs 7 as shown on the
rscorded plat of Gateway North, ‘All of the Common Arss constitutss o reciprocel uccess and use sasement, ss provided
forin Articte Vi herein, and Is tor the mutual benefit of the Devaloper and sl Owners. "Commion Araa® may siso include sny
iandeoaped areas sdjscent to or in the \Acinity of the Gateway North, which the Association, by wrtton instrument recordad

in the offica ot the Sarxioval County Clerk, 2groes to sccept as Commaen Area; including without limitation medisns end right-
of -way stean.

Section 2.8, "Developer,® shall mean snd refer 1o Amrep Southwast, Inc,, 8 New Mexi lon, its and
assigns, and include sny parson or entity to which . Developsr may assign its rights, wlvﬂcuot duliu and obligations
hareunder, which rights, privilagus, dutiss and oblipstions are.and shelt be essipnable,

Seetion 2.7, “Dexign Criterin,” shall mean and refer to the quality and charactar specifications prepared by the Neveloper
with this instrumant and the approved Development Plan.: The Design Criterie, listed in the spproved GN Davelopment Plan,
contain the design standards/guidelines to which s developed lots shait sdhers, The Development Plan may be modifisd
ot amended by Developsr In its sole discretion snd lhnﬂ be bir\dinq upon alt Owners sand Dccupants of GN.

Section 2.8, *GN,"” shali mean nnd refer to tho G-uwty Nonb
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Section 2.9, "Gateway North Devalopment Plan,” shell refer to the document entitied "Developer Plan For Special Uu
Zoning, Commercial end Office Land Use, Within The City Of Rio Rancho, New Mexico, Gateway North snd Glnw'y
South,”, which wag approved by tha City of Rio Rancho governing body on November, 1993 and ss subsequently smanded.

Section 2.10, "Imp shall mean and refer to eny men-made changes In the natursi condition of the land Including
but not limited 1o twcmua ond construction of any kind, whather sbova or below the tand surface, such s sny bulldings,

fence, wall, sign, addi i scresn il , sawer, draln, disposal, lake, wnorwav, road, paving, utilities,

grading, landsgaping, signs end sxterior Wumination, -

Section 2.11, *Lot” shalt mean and refer to any legally subdivided parcet of lsnd in GN, together with sny and il
improvements therson, created and existing by & plat recorded in the publia records of Sandova! County, New Mexico, on
which sny Improvement could be conatructed, whethar or not It hes baen oomtmcud *Lot* does not include sny
subdivided parcsl desi wbouyn Com Arn. o :

Section 2,12, "Oscupant,” shail measn and refsr to sny person or organizetion which has iad hused, isased, ronted

or is otherwise licensed or lsgaily entitled 10 occupy srdior use any Lot or improvemant in GN (wfmhor orpot suoh right
is exercisad).

Section 2.13, "Owner," shall mesn and refer to the record owner, whethet one or mors partners, persons, trusts,
corporations, or other sntity, of the fes simple Intarest to a Lot or mv other portion of GN, inciuding contract purchasers
but not contract seliers), their heles, 9, personsl rep or assi An Ownar msy, upon written notice
to the Developer and/or Associstion, essign il or part of his rights, but not his duties h. der, to the Oocup of the
Owner's Lot.

Section 2.14, “5ite Devetop: Plan.” shall meen any cubmittals, tsstimony, drawings snd diti of spproval required

by the ARC for the construction of any Improvement in GN, The requiremants for a Site Development Plan will be avsiteble
from the ARC in written form.

ARTICLE it
ARCHITECTURAL REVIEW COMMITTEE

Section 3.1, Necewsity of Architectural Review end Approvels, No Improvement of sny kind shall be commencsd,
constructed, sracted, placed, sitsred or maintained upon cny Lot, nor shall any addition, chenge, or slteration thereon of
thereof bs made, nor shall any subdivision pletting or replatting of any Lot be mads until plans and spacifications with respect
thersto, in and form satisfactory to thse ARC showing the propoasd Improvements, piot fayout and all exterior
slovations, materials and colors, signs and landiscaping and such other information as listed in the GN Development Plan
heve besn submitted to and spproved in writing by the ARC,

Section 3.2, Architectural Review Committas Revisw and Approval Process. The projsct owner and/or his or her agent shall
follow the ARC revisw procsdures outlinad In the GN Developmunt Plan. Approvasi shail be based upon, smong other things,
the conformity of the plans and specificati with the Develcp Plen and any Design Criteria contained within said
dooument, The ARC shall not arbitrerily or bly withhold its app! ! of such plans and specificstions.

Saotion 3.3, Powaers ard Duties. Ths ARC shail have the following powers and duties:

(A) To recommend from time to time to the Bosrd of Directors of the A lation modifioatl and/for dments
to the Dovalop t Plan. Any modification or | t 1o the Develop t Plan sheli be consistent with the
provisi of this Decleration and shall not be sifactive untit adopted by a mejority of the membars of the Board
of Di s of the A istion st ing duly called end noticed and st which & quorum is present and voting,
and are approved in writing by the Daveloper, Notice of sny modificaton or e d: to the Develop Ptan,
including & copy of such change or modification, shall be defivared to each ber of thy A iath rided
that the delivery to sach member of the Assoclation of notice and & copy of any modification or lmcndmom to

the Devolopment Plan shall not i a dition p dent to the effectivensss or validity of such change
or modification,

{BY Yo roquire o prefimirsry mmw whlch im:lud but I not kmited to, st uf the eloments listed in the GN
Devsiopmsnt Pisn. :

To require a tinal sulmittal which includes, butls not ﬂmilod to, all of the documents listed in the GN Development
Plan.
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To wp:ow or dinpmovc sny Improvement or changs or modificstion thereto, the construction, ersotion,
perf orp t of which Js proposed upon any Lot in GN and to approve of disapprove any exterior
additions, changes, modifications or alterations thereln or th Al decisions of the ARC shall be submitted in
wilting to the Associstion. - Any party aggrieved by a decision of the ARC shait have the right to make a wiitten
request to the Associatian, within thirty {30) days after such decision, for & review thereof. The determinstion
of the Board upon reviewing sny such decision shall in all events ba final and dispositive upon alf parties,

If any Improvement is changed, modifiad or altered without prios approval of the ARC, then the Owner shall upon
demynd oauise the Improvement to be reatored to comply with the pisns and specifications originaily spproved by
the ARC and shail bear all costs and expenses of such restoration, including the costs and ressonable attorney’s
fees of the ARC, if the ARC is required to hire an attorney 1o cause the restoration,

To adopt e schedule of r ble faes forpr i g for ARC app! ! of proposed Impi Such
fees, if any, shall be payable to the Assoclationin cnh st the time that plans and specifications ere submitted to
the ARC. In the event such feos, as weli as any other coste or sxpensoes of thy ARC pursusnt to any other
provisions of this Article ate not paid by the Owner, they shelt become & en of the Auoclntlor on the Proparty,
pursuant to Article Vill horeof.

(G} To retain professional advisors Including but not kmited to sttorneys and srchi as may be ¥ in the
oxorcise of its powers,

{H) To perform such incidentsl acts as may bs necessary in the exercise of its powers,

Section 3.4, Uiabifity. Neither the ARC nor the Developer nor their raspective successors or assigns shall be lisble in damages
lo nnvono wbn*minc pians to them for spproveal, or to any Owner aff, d by this Declarstion, by resson of misteke in
or f arising out of o1 in connection with the approval, diupmovd or failure to approve any
luch pians and specitications. Every person who submits plans to the ARC for approvel agrees, by submission of suchplane
and specifications, end every Owner and Occupant of sny of ssid Building Sites agrees, by acquiting title thoreto or an
interest therein, that he/she will not bring any sction or suit ageinst the ARC or Osclarant to recover any such dsmages,

Section 3.6, Umitation of Action. Notwithstanding anything to the contrery hereln contained, sftsr the expirstion of one
{1) yesr from the dato of issuance of & building parmit by the appropriste govornmentsi suthority {or any Improvement, seid
improvomom sheil be dumod to be in pli. with all prowvisi: of this Articis, unless sctual notice of sush

ot ¢ by the A iath shsil appear of record in IM public ucordl nl Sandoval
County, New Mexico, or unlnu legal proceadings shail have bean instituted to ent or

!

ARTICLE IV :
REGULATION OF IMPROVEMENTS

Sacton 4,1, General. No Imp shali be con d, d, constructed, altersd, or maintained upon any Building
Site, not shall sny change or alteretion therson or thersof bo made, nor any subdivision, plat or replat be made unless and
until the plans, specifications and location shsll have been submitted to and approved in writing by the ARC as more fully
sot forth in Artiole il of this Daclarstion.

Section 4.2, Architecturel Theme,

Al dor building el 4 including walls and "nhhn, shall be raviswed by the ARC. The proposed building design
rmust conform to et least the following  criterie:

{A) Al soof-mounted equi t shall be s d from view of NM Stete Road §28 and all public traffic thereon
in & mannat that is compatible with the cvers!l approved architectural design. Also sll exterior aquipment on
the building must be sppropristsly scrasned from both adj straets and Internol sccoss roads.

No maets! panel or prefabricated buildi or buildii W ts will be all 4 tc face any major street,

Buildings which are constructed using sxterior mold pamls or exterior conarsta block (common measonry

unlh) st pnum on slevation to the streut It y of d tive wood, finfuhed concrats,
ol Ty, of othsr spproved by tha ARC.

Loading facilities such as, landing sres: b’oﬁomnd doors, end losding docks, shall be prohibited on any
building elavation which faces NM State Road 528 or. Grande Bivd.
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(D) Any outside storage shall be scrsened from the view of traffic on olf public strests,

Section 4.3, Minimum snbcck Lines. No structurs of anykind and no part thersot shall be pluod on any site closer to »
property line of right-of-wsy line than s Iiﬂod in the GN Special Use Davelop Plan Stend

o

{A) Front vard setbacks shell bcl Inimum of thirty-five feet (35), except s follows:

{1} from NMSk 528, Grands Bivd. and slang the new cul-de-3sc within Gatewasy North, forty (40} feet.

I

{B) Side yard setbacks shelf be & mini of ten (10] feet uniess reduced to zero (0) fest (common wall) with

proposed L 10 adj strusturs,
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Section 4.4, Height Restrictions. No building or sppurtenance, including but not limited 10 elsvetors or slevetor squipment,
staitways, water towers o/ similar squip , shall intrude bayond the icted height sres. These restricted hoights are
based on the location of the structure or appurtenance within its zone . The first Zone being that arve sdjscent to the sast
right-of-way of the Grande Bivd. running generally north to south sxtending easterly 180" to the Interior of sither GN. The
building height is established by procesding eest at & 22.6* sngle messured horizontally from the newly sstablished RAW
line of Grance Boulevard with the maximum building height being 28°. The second 2one is that ares beginning with the end
of the first zons #nd running to the western right-of-way line of the NMSR 28, approximately 310’ wide. Within this zone,
the sama angle it tolfowed with the seme hese beginning point on the east R/W of Grands Bivd.. but the maximum height
sliowed is 40 faet in this zone.
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Section 4.5, Landsoaping.
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(A} All buliding sites shali be landscaped only in accordance with the GN Devalopmaent Plan and spproved in wiriting
by tha ARC prior to any devslopment of the Building Site. ARC mey adopt a specific plant list design to be used
a8 8 guide for the required lendscape pic-. for sach site, A fandscaping plan shail Includa inf! ion regarding the
typs of sodding, the type of seeding, the types of troes, hadges and shruba and information regerding other
customary landscape trestment for the entire sits, including fences, walls and scresning. All landscaping plans
shell also include an underground irrigsti Y snd sn individual watar meter for irrigation. All landscaping
shoell ba undertaken, pleted and maintained in d with such approvod plan snd said plan may not be
altered, amended or revised without sub ing the revised landseaping plen for prior written soproval by the ARC.

{8} AHland é ired h. det or otherwiss to be proviac+ on any Building Site shall be completed within sixty
{60} days -mr ﬂll b i letion of ion of an bulidings to be constructed on tha Building su..
provided, however, thatif westher oond-ﬂons do not at such time paimit, then such lend ing ehail be ccmpl
as soon therealter as weather conditions parmit. It any Owner fails to undertake and complete his landsceping
within the tima limit previously set forth herein, the Developer or the A Istion mey, at its option, after giving
the Owner ten (10} days written notica to undertake and complete the lsndsceping of the Bullding Site in
accordance with the landscaping plan, il the Developer or the Association undertakes and completes such
landscaping because of the failurs of Owner to complete the ssme, the costs of such lsndscaping shali bs d
ageinst the Owner, and if sald assossment Is not paid within thirty (30} days after written notice of such

said wilt ituts & lien on the Bullding Site and may be enforced as set forth in Article

Vil heraof.

Section 4.6, Drainage and Water Retention. Every lot and/or individual devatopment within GN must conform to the
requirements of the spproved Development Plen end Master Drainage Plan.

Section 4.7, Excavation and Site Grading. No oxeavndon shalt be made excupt in conneation with construction of an
Impro , and upon pletion thersof, exp penings shell be backlillad, graded, and levelad. Site grading shait
bs subject to lha approval of the ARC and shall be In conformance with ths GN Development Plan.

Section 4.8, Utility C { Alt utitity oonmadom. including all cable, gas, electsl and tsleph ) and
installations of wires to buildings shall ba designed and i lted In donce with the GN Devalopment Plan




Section 4.9, Loading, Service and Ouubdo Sxoun-. Each Louhdl provide sufficient on-site loading facilitios to sccommodate

sito activities. Al loeding moy , shail be made off of the public ﬁohi-o!-wav. Loading nnn shait

be l d snd. d 30 #s to minimi thdr visibility hom any strest, C Araa ar principsl view. S 'g of
service areas, loading docks and so forth may consist of sny spproved combination of serth ding, jandscaping, welta
and/or fencing.. All scresned ral lies and squl shall be permitted to remain ide of any buildi Tanks,
motois and special industrisl squip wiil be permitted to remain ide of any building as iong as they sre scresned from
the street and surrounding property. ish and g ge facllitiss shall be ond' din f with the
GN Dsvelopment Plan. . Rubbish nnd garbage hcmﬁu for restaurants and other wet disposals shall include compactors

and prevention of cdore, insects and peste.

Seotion 4,10, trrigat A icirrigation systems shall be raquired on eny Lot or combination of Lots within the Common
Ares and shall ba from individuel city water meters unioss otherwise specifisd.

Section 4.11, Parking Areas. No pariing shall be permitted on any street, lswn, median strip, public welk wey, 2wale, berm,
or othet unpaved area or st any plece other then on the peved perking spaces provided for in the Common Arsa or on
designated sreas of the Ownor's Lot. Esch Owner snd Oooup. shall bes raspontible for compli with the foregeing by
his employeess and visi Off streot parking shali ba provided by sach Owner end Occupant for customars and vicitors
uniess s shared use vgrsemaent is executed betwesn two or mors Qwners and ls spproved by the ARC. The Jocstion,
numbuer, end size of perking epaces shall be In accordance with the GN Development Plan, the approved Site Devsiopment
Pian, snd sre subject to spproval by the ARC, pursuant to Article ii hereof. Proper visual scrsening, by means of, trses,
sarth mounding and othar landscaping is desirad between sny perking lot and any strest. Overnight parking of cempers,
mobile homes, boats, trallers or motov bomu is prohibited unless prior written spproval is obtained from the Developer or
the A {atl i parki as ¢ resuit of the change in uss or number of employeas, sdditions! off
street parking shall be pro\ndod to satisly the intent of this Article.

Ssction 4,12, Signs.

{A) AR signs which shall be erectad shall heve the prior written approvel of the ARC as to size, color, location, and
content and shalt be in conformance with the GN Develop Plan and h lous to ths look of GN. Initial
architectural design shall provids for signage so ss tc svoid a tackad-on npgnnm:u. All signs must be
professionslly designed by en srchitect or graphics opecistist. Two gories of signege, identificstion snd
information, are sllowsd and will conform to the following:

Idontification signs shall typieally be double-sided and ptaced perpendicular to the traffic. Signe shali bs placed
within the first 20% of the sres batween the vehicular entrance end the building and within ths 20% of that
distance noarest the building.

{1) A common sign shall be placed within the landscapsd median where two (2) businasses shere & common
entrence access, Ths ARC shell consider allowing an additional identification sign on each site,

{2) The height of an identification sign shall be de inad by ths location of the fine of the maln panel.

(3) Free-standing, low height signage is tha only identification signage aliowed except for cut-out letters placed
on tha 1eceds of & buildings with limitativn of size and percent coverage of building faceds. Al building
facade signs must by unified in sppssaranca for sl Occupants within a building complex,

A single sign shall be placed so as to not obscure sny other Identificetion, inf ion ot vehiculsr control
signs. Ono two-sided identification sign will suffice sxcept whers & site has more than one vehicular entrance
on different sides of the building or the orlentation of the site and adjacent roadways is such that mors than
one sign would be required for proper Identificetion. Any sdditional signsge must be approved by ARC.

Humination of el signages is specifically limitad to the hours of appi d business i

P

information gigns. Information signs shalt be low elavation informatione! {other than tenant identificstion and

directional signs} snd are recommended to be either {1) pipe- or pilaster-supportad, non-illuminatad, with single or -

doubls faces, or {2) illu~insted light bux version supported by the same type of structurs ag. ths primary
identification signage, .

(1) Allinformation signs shail follow the besic type styles os listod in the upproved GN Development Fian and any
additional styles/restrictions as adopted by ARC,

{2) No signs shail be placed closer then six fest (8') from sny rosd or sccess drive.
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(3} A sign must be placed so that it is vsible and lsgible to approschi hicles in with spesd. The
spproved GN Development le ﬂm v.hc distances/spesds to be used as & quide,

(£} Tho ARC may adopt & specific type of identification or vehicular contral sign which shall be the only type
sllowed in Gatewasy North.

Seotion 4.13, Exterfor Ughting. No exterior lighting shall be direotsd toward roads snd adjacent sites.

Section 4,14, ‘c 1t of G ion, After s Lot s purchased, the Owner must commenas construction within
one (1) year, unless such Ume is sxtended by the ARC in junction with Uve bullding plens and development
conaepts. S .

ARTICLE V
MAINTENANCE

Section 5.1, Maintenance Responsibliities. The Owner and the Ocoupant of any Lotin GN shall, jointly and smldly,
the duty snd responsibility, st their soie cost and expsnss, 1o keep their Lot, inch ¢ snd g , in & well-
mainceined, safe, clesn and sttractive condition st alt imes. Such maintenance Inc!ud" butis not limltod to the lollowlng'

{A) Removing promptly ali litter, trash, refuss and wastes.

(B) Mowing of lawn when the grasa is mora than five (5] inches high; if the Lot s uzimprovad, weede must be
kent cut balow twenty-four (24) inches,

Pruning cf trees and shrubtery.

Watering snd fertilizing.

Kenping exterlor lighting, signs snd mechanicel facilities in working order.

Kesping lawn and landscapsd sraas alive, free of v.m.odl and sttractive,

Koeping parking eress, driveways and rosds in good repair.

Cormplying with alt govarnmental, health, police srd firs raquirements, statutes and reguiations.

Striping and sealing of perking and drivewsy aress.

Duting construction, it shail be the responsibllity of sach Owner to insure that Owner's construction site |s kept
tres of unsightly sccumulations of rubbish and scrap meterisis, and that constnuiction matarisls, trailers, shacks

and the like are kept in e neat and orderly mennar.

(K) Keeping sl site irrigation and drainage systems in good repaeir and working order.

{L) Maintaining of all weatherl -‘ lored surl shall be redone at |sast w-ry.ﬂv- (6) yoars unless &
waiver is obtsined from the ARC.

Section 5.2, Enf t. if, in the opinion of the Developer or the Association, any Ownar of Qccupant has failed in any
of tha foregoing duties or respansibilities, then the Devsloper or Associstion may give such person written notice of such
feilure and such person must within ten {10} Gays sfter recaiving such notice, perform the meintenance required, : Should
any such person fei! to fulfill this duty and responsibility within such period, then the Developer or Association, shall have
the right end powasr to enter on to tha promises end par.orm such maintenance without any liability for damany s for wrongtus
ontry, trespass or otherwise 1o any patson, The Owners and Occupants for which such work is parformed chall jointly and
saverally be liable for the cost of such work and shall promptly reimburse the Dwolopor or Assoclation for such cost, If such
Owner or Cooupant shelt feil 1o reimburse the Dowlmr or Asspolation within ‘thisty {10) days after receipt of & statement
for such work from the Developsr or Axsocistion, then said Indebtadness shail De s debt of ait of said persons, jointly and
severally, and shall constitute 8 lien spainst the Lot on which'ssid work was parformed. . Such lisn shall have the same
attributes as the lien for and apsoial ts set forth in Articls VIl and the Developer or Assaciztion shalt
have identical powers and rights in all respacts inviuding but not limited to the right of foreclosurs. :




Raotion 6.3, Access at Rulombh Hours. For the p , of performing the i hotized by this Artlote, the
A iath its duly suthet mnu or omplmu, shail hm the rinM, after ressonable notice ta the Ownaz, to anter
upon any Lot or eny Imp! atr ble hours,

ARTICLEVY
PROPERTY RIGHTS

.

Section 6,1, Owners' Enmﬁn of Enjoyment, Every Owner shall have an sasement of enjoyment !n and to the Commen i
Ares which shall be sppurtenant to and sheli pass with the title to their Lot, subject to the following:

(A} The right of the Associstion to take such steps as are bly Ytop the Con Arss
agsinst foreciosure. : g :

{8) Al contrary of limiting provisions of thia Declaration, any piat of all or any part of GN and the Articles '
end By-Laws of the Association.

{C) Rules and regulstions governing use and enjoyment of the Common Arss sdoptod by the Association,

Reastrictions contained on any end il plats of ot o any pait of the Common Ares of filed separately with
tespact to all or any part or parts of GN.

The Association shall have the sole right to d we ying, waiving, disclaiming, moving
or otherwise affecting the Common Artea and no document sffecting title, intsrasts, or rights in the
Common Area shelt require any Owners execution to be valid end binding.

Section 6.2, Allowed Opotitlom and Uses, Al of the Lots within GN ere intended to be used for commersial and office uses
Including sccessory or directly releted services. Uses as specifically defined in the City of Rio Rancho 2oning ordinance
[ ing GN as now existing or as h fter amended are sifowed,

Uniess otherwise specifically prohibited by the govarning muv\lekul and i ieg, the CN Devsl, Plan or
this Dacleration, any operation and use, as #*~scribsd above, wlll bs permitted if it h pudumd or canied out -mlmlv within
& bullding thet is so designed and tructed that the J perati and uses do net cause or produce s nulsancs
to chao.m Lou lncludlnc but Ml limited to vibretion, scund, e! hanical disturb radiation, discharge of waste

di air or water poliution, dust emlission or odorous, toxie or non-toxio matter. All site
fighting is to be from .nd confined within proparty lines. Further, no noxious or offensive trads, ssrvice or activity shall be
permitted.

Section 8.3, Delegstion of Use. Subject to such limitations a8 may be imposad by the By-Laws, asch Owner may dalegets
this right of snjoyment in and to the Comwmon Arss snd facilities to its tenants and Invitess.

Section 8.4 Susements of Encroachment, Thers shall sxist reciprocel sppurtensnt sasements ss between adjacent Lots and
bstween ¢ ' Lot and eny portion or portions of the Common Ares adjacent thereto for any encroachmant due to the
unwiliful placsment, settling, or shifting of the improvements constructed, reconstructed, or alte red thereon, provided such
construcdon, tructon, or al ion is in d with the terms of this Declarath Such shall exist
10 & distance of not more than ons (1) foot 2¢ measured from sny point on the common boundery hetwean sdjscent Lots,
end betwesen each Lot and any sdjacent portion of the Common Arss, slong s fine parpsndicular to such boundary at such
point. No for snsroachment shall sxist as 10 8ny encroachmant occurrtnq dus 10 the willful ucnduc( of an Owner,

Section 6.5, Other E. Other bonefiting the mers. ths Developer snd/or the Auochdon oxist as
shown on the racorded plat of Gatewasy North,

Section 8.8, Right of Entry. The Association, thlovoh its du!y hotized employass and contractors, shall have the right
witer rensonsble notice to the Owner thersof 10 enter any Lot subject to this Doclamlon at any reasonable hour on sny day
10 perfona such inspection andfor maint as may be suthorized hersin,

Section 8,7, No Partition, There shall bo no iudloh! partition of the Common Ano, nor shall Developer, or ony Ownaer or any
other person auquiring any interest in_ or ény part &htnd, suk judiciat pertition lhoroo’.
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ARTICLE Vi
ASSOCIATION

Section 7.1, Membaership. Every person or entity who is 8 1ecord fee simple Owner of a Lot in GN, Including the Developer
as long as it owns &l or any pert of GN, shall be & member of the Assacistion, provided that any such person or entity who
holds such intq only s rity for the perf: of an cbligation shall not be s member. When one o1 mors persons
or sniitles holds fes simple title to any pert of the GN, ol such p of entities shall be bers but voting p is
Umited o8 provided in the Articles and/or Byiaws. Membership ohnll be sppurtansnt to, end may notbe -opuaud trom, the
ownarghip of any Lot.

Section 7,2, Voting. Voting rights in the Associstion shall be as sst forth in the Articies and Byhﬁn of the Association,

ARTICLE Vill
MAINTENANCE ASSESSMENTS

Seaction 8.1, Creation of the Lien and Personal Obligation of Assessments. Each Owner of a Lot in GN (by sccaptanas of
& deed for .01, whether or not it shall be 30 expressed in any such deed or othar conveyance), including any purchaser st
» judicial sale, shall be deamed to covanant and epres to pay to the Association sny ennual esseaements or charges, and
any specisl asseasments to be fixed, sstablished and collected from time to time ss provided in this Declaration, ‘Al such
assesamants, together with intersst theraon from the due date, st the rate of fiftesn (15) percent per annum and costs of
collsction tharsof (including ressonable citorney's fees), shall be & cherge on the Lot and shall be s sontinuing lien upon the
Lot egsinst which sach such essessment is made, and shall slso bs the personal obligation of the Ownsr, No Ownerof a
Lot may walve or otherwise sscaps lisbility for the assessmants providsd for hersin by non-use of the Common Ares or by
sbandonment. No portion of GN which doss not constitute a Lot will be lisble for any annual or special assessment undesr
this Section.

Section 8.2, Purpose of Asssssments. Ths annual and special assessments lavied by the Agsocistion shall be used
sxclusivaly for the purposs of promoting the health, safety, secuilty snd weilsre of the Ownere of GN and in particular for
the improvermant and malntanance of the Common Areso and of any sassmont in favor of the Association and maintensncs
and beautification of adjacent public ligh‘-oobw-v, i not mdnldnod by e public body, Including but not limited 1o the crat
of taxes, | . labor, equi; and supsrvision thereot, as well as 101 such other
pusposes as are permissible activities of, and undorulm\ by, the Association.

Sootion 8.3, Annual Assessments. Excopt ss hersinsfter provided, the annusl assesament, exeluding sny special
assessment, shall ba set by & two-thirds {2/3) vols of thn Bosrd of Directors of the Association. The smount of the annual
sssessmant shall be deteemined by the Board of Directors in accordance with the projected finsncial nesds of the
Association, The dacision of ihe Board of Directors of the Association as 10 such amount shail be final,

Section 8.4, Special A ts. In sddition to any annual , the A jath mnyluvyln any assoessment year
s lptcfd sssessment, .ppuc-b!a to that yasr only, for the purpoce ol defraving, In whels or in parn, the cost of any

T pected repair or repl t of & cepital improvement as spproved by the Boerd of
Directors of the Auocluiom inchuding the necessary fixtures and personal propenty related thersto, or to make up the
ditfarence batween actual operating costs and ths snnus! esssssment; provided that any such assasament shali have the
assent of @ majority of the voting power of the Assou.ation.

Section 8.8, Uniform Rate of Assesamant. All annusj and upiclnl sssessments vhall be at 8 uriform rate for each sorc in
GN exclusive of Common Arens.,

Section 8.6, Date of € of Annual A and Ous Date. The easessments for which provision is hereln
mads shall cummancs on the date or dates {which shall be the first day of & month) fixed by the Bosrd of Directors of the
Asuocistion to be the date of commancement. The dus dete of sny sssasement shall be fixed in the resolution authorizing
such essesaments, and sny such sssessment st.all by pny.ble in sdvance In monthly, quarteily, nml-.nnml or snnusl
instell ax inod by the Board.

Section B.7, Duties of the Board of Directors. - At jsast any (30_) days belore an asseasment dus date, \hqm-d of Dieckrs
of the A lation shall d Ina the dets of  and the of the ment agsinst sachlot for ek

sssossmant pesiod. In sddition, the Board of Dirsgtors shail st such time prepsre s roster of the Lots and essessments
applicable thereto which shall be kept In the office of the Associstion and shall bs opsn to inspsction by any Owner. Written




notice of the assessment shall be sent to every Ownar subjact thereto not later than seven {7) duys after fixing the date of
t. The A lation shall upon demand furnish 10 any Lot Ownar fistle for said asssssment a certificsts in
wiiting, signed by en officer of the Assoclation, setting forth whather said assessment has been paid.

Section 8.8, Repair A t, i In the p of ion upon sny Lot or in the making of any improvement, the
Owner, its smployses, agents or indspandsnt contractors couss damage to any other Lot, improvement, Common Ares,
dediceted roads of 10 any other property ownod by someans eise within GN, the Ownar shail bs responsible for such
damage. if the A iation, either vol ly or involuntarily, makes repairs or otherwise curas the demage ceused by the
Owner, its smployees, egents or independent contractors, the Owner shall bs obl

sxpenses the Associstion incurred in curing the demage. Such smount shell be trested as & spocisl assessment and the
Assoclation shall have ¢l rights and powors as provided in this Article.

Section 8.9, Effsct of Non-Payment of Assessment - the Lien, the Personal Obligation, Remadies of ths Association. The
fien of the Associstion upon a Lot shall be effective from and after recording, In the public records of Sandavel County, New
Moexico, a claim of lien stating the description of the Lot sncumbaered theraby, the name of the Owner and ths smount and
date when dus. Such claim of lisn shall include asssssments which are due and payable whan the cleim of en Is recorded,
intorest, costs, attorney’s fees, advances to pay taxes and prior encumb and i H . and such additional
sssessmonts which accrus from the first non~payrment to which the cleim of ien relates to the sntry of 8 judgment in favor
of the Aszocistion with respect to such Hen, Suoh claims of lisn shull be signed and verifisd by an stficer or agent of the
Aasocletion. Upon full payment of alf sume scorued by such claim of tien, the same shall be satisfled of record. If the
sssessmont is not paid within thirty (30) days after the detinquency date, which shall be set by the Board of Directors of
the A iatlor, the shall bear interest from the di ‘e due ot the rate of fiftaen {15) parcent par annum, and the
Assoclstion may st any tima theresfter biing an sction to forecidse the lien sgainst the Lot in like mannaer as a foreclosure
of 8 mortgags on real proparty, and/or & suit on the personsl otligstion against the Owner(s}, and there .h.u bo added 1o
the amount of such assessment the cost of prepering and filing the complaint in such sction including r v's
fees, and, In the event a judgmaent is obtsined, such jidgment shalt include | oh the men: s above provldod
and resson-ble sttornay's fees to bo fixed by tha Court, togsther with the cost of the action.

Seoction B,10, Subordination to Lien of Mortgages, Tha lien of the assessments for which provision ie herein maede, av well
83 in any other Article of this Decleration, shall be subordinate to tha lisn of any first mortgage to a federal- or state-chartorsd
bank, life insurence company, fsderal or state savings and loan iation, real estats | t trust, rati t fund or
Instivutionsl mortgsge weny. Such subordination shalt apply only to the assessments which have becoms due and
peysble prior 10 8 sate or transfer of such Lot pursuant to a decras of foraclasure of such mertgage, No sele or rransfer shall
relisva any Lot from liability for sny assessmont therealter bocoming dus nor from the lien of any such subsequant
assessment. The written opinion of sither \ho Daveloper or the Assoclstion thut the lisn is eubordinate to & mortgage shall
be dispositive of any questions of subordi

Secticn 8.11, Exempt Propenty. The Board of Directors shall have the right to sxempt any Lot subjact to this Declarstion
from the sssessments, charges and lisns described hereln provided lhn such Lot sxempted is used (and for only es long
83 it I3 used) for any of tha following purposes:

(A} As an sassment or other interest thorein dedicatsd to and accapted by the local governmental suthority and
devoted to public uss.

(B8} As Common Ares s defined in Section 2.8 hereof,

" di

@ any provis harein, no Lot devoted primarily to office (including rolated uses) or commarcial use shell
from sald , thargas or lians.

ARTICLE X
REPURCHASE RIGHTS OF DEVELOPER

Section §.1, Right to Repurchase if No Construction, faker ons (1) year from the date of a sale of any Lot within GN any Owner
shall not have begun in pood faith the construction of an accepted and approved building upon such Lot the Developer, at his
option, may tequlre the Owner o reconvey tha Lot to the Developar, frew and clear of all encumbranices except thoss
encumbrances which exisled at the tima of Deveioper's conveyance of such Lot to Owner.  The repurchase price shall be the
prica pakd by the Owner for the Lot when purchased from the Developer. The Daveloper shall give thiry (30) days wiitten notice
ofintentto repurchase. inthe event the Owner refuses or talis to reconvey the Lot, the Developer may seek speciic performance

of this covenant by Sling on sction in a court of competent jurkdk:ﬂon The Dov-lopn may siso recover is court costs and .

reusonabis attormey’s fees in enforcing this provision,
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Section 9.2, Developers Right of First Refusal on Transfer of Unimproved Lots, In addiion to the Devalopers rights under
Section 8.1, and repardiass of the length of tima of ownarship of the Lot, no Lot upon which & building has not been constructed
shall be sold or transferred uniess and until the Owner of such Lot has notified Developer and Developer has walved, in writing,
ks right to repurchase said Lot . This is to be plehed in the fotiowi ] :

(A) Any Qwner Intending to make & bons fide ssie of his Lot shall give to the Developar notics of such intention, together
whh 8 Rily sted ccpy of the p d contract of sale (the “Proposed Contract’). Within thiry (30) days after
receipt of such notice and information, Davalopsr shall elthar exerciss, or walve exercise of, ks right of frst refuss!,
if Developsr elocls to exercies is right of first refusal, & shall, within thirty (30) days after receipt of such notice and
Information, delver to the Owner an agreement to purchase the Lot upon the following terms:

{1) The price to ba pald and the terms of psyment shak ba that stated in the Propossd Contract,
(2) The ssle shall be closed within thitty (30) days after the making of sald agresmaent to purchase,

if the Developer shall fall 10 axercies or waive axerciss of s right of first refusal wihin the sald thirty (30) days aRer
receipt of the Proposed Contract, Developar's right of Arst refusal shall bs deemaed to have been waived.

if the Developer shall slect to walve Rs right of Birst refusal, or shall fail to exerclee said right within thirty (30) days of
recelpt ofthe Propossd Contract, the Developer's walvershakbe evidenced by & certificats executed by the Davelopar
In recordabla form which shall be deliverad o the Proposad Contract purch and may be recorded by the Owner
in the public records of Sandoval Counly, New Mexico,

This Section shall not apply to any transfer to or sale by sny nationa! or state bank, Ufe insurance company, federai or state
savings and loan iation, real estate & t truat, retire t fund or i lonsl mortgsge pany which acquires its
title 3% & resukt of owning a mortgage upon the Lot concemed, and this shall be so whether the tile is acquired by deed rom
the morigager of ks successors In thie orthrough foreciosure proceedings. This Section shalt also not apply 1o any sale by any
such institution which so acquires tile. Nelther ahall this Section requive the walver by the Developer as to any transter of titie
to o Lot at s duly adverticed pubtic sale with open bidding which is provided by law such as but not imked to execution sale,
forsclosurs sak, judicial sale or tax sale or any Lot upon which a bullding has been constructed and for which 8 cedificate of
occupancy has been issued therefore.

ARTICLE X
DEVELOPER'S RESERVED RIGHTS TO PROPERTY

Section 10.1, Extension of Covenants and Restrictions to Include Additional Property. The Developer may, but shak not be
obligated to, at any me make other proparties subject to thase Restrictions by executing sn lnstrument in writing applying these
Rastrictions to such other properties and by recording the instrument In the public records of Sandoval County, New Mexkco.
Additional properties may include, pariislly or wholly, azens to bs commen arza, areas to be Bullding Sites, and/ot areas for right-
ol-way or andscaping.

Saction 10.2, Withdrawal of Land. Developsr may, but shail have no obilgation to, withdraw at sny tme or frum time to time
portk of the land described In Exhibit A, provided only that the withdrawa! of lands as aforesald shall not, without the joinder
or consent of & majrity of the voltes of the Association, materially Increasy the pro rate share of expenzes of the Assoclition
payable by the Owners remaining subject hereto aftar such withdrawal, The withdrawal of lands as aforesaid shak bs made and
avidanced, by King In the public records of Sandoval County, New Mexkco, 8 supplementary Declaration with respect to the lands
10 be withdrawn, Developar reserves the right to so amend and supplemant this Declaralion without the consent or joinder of
the Assoclation or of any Owner and/or morigagee of iand in GN. ’

Section 10.3, Platting and Subdivislon Restrictions.” Tha Developer shak be entiied at any time and from time to ime fo plat
and/or replat sl or any past of GH and 1o Ble subdivish trictions and/or samendments ihereto wikh respect to any. undaveloped
portion or portions of GN. In Yon with replaiting, the Develaper has the right and ablity 1o revise, relocate, terminate and
axtend any and of easemonts for Common Aren of othersize shown on the recorded plat of Gateway North in Davelopars sole

discretion.
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Section 10.4, Public Roads - Easements. The Devaloper ressrves the right fror time to ime hereafter to delineate, plat, grant
or resarve within GN such public strests, mdﬁ. idewalks, ways ard app thersto, and easements for drminage and
public utities, as k may desm y of desirable for the devel ot of GN (and from time (o time to change the lucation
of the sama) frae and clear of thees Restrictions and to dedicals the samae to puble use of to grant the san:e to any goveming
municipal of ragulatory suthorlly, including any appropriste public utilty corp

exado ﬁmamn

ARTICLE X1
MISCELLANEOUS
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Section 11.1, Term. This Declaration, every provision thereol, end svery , condition, iotion and reservstion

ined herein shall inue in full force and effect Tor e period of thirty (30) years from the deta hereof, unless extended
in & writing d by the ol a majority of the resl estate in GN and recorded in the records of Sandoval County,
New Mexico.

F0382340_0I0W9)
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Section 11.2, Termination snd Modmocllon. This Declaration, or any provision hareo!, or any covenant, condition or
standard conteined herein, may be termi ded, modified or ded, a8 10 the whols of GN or sny portion thereof,
with the written consant of the Owners of sixty-five parcent (65%] of the nd sstate subject to theso Restrioti based
on the number of aores owned by such consenting Owners’ es compsred to the total ber of acres subjact 10 thess
Restrictions {excluding thoss tracts wholly dnlgmtod as Comrmon Atu). provided, however, that so long as Developer
owns st lesst one Lot in GN subject to these Restrict) no such termi lon, modification or smandment shalt
be effective without the written opprovnl of Devsloper therato. No such inatien, ion, modification or amendment
shalt be effective until & pvopov instrument in writing hu been d snd acknowledged and ded in the public d:
of Sandavel County, New Maexi No such | i dification or Ji shall affect any plens,
spacifications or use thetefore approved by Daveloper or tm ARC under Article Ill hereof o/ any Improvemants tharstofore
or thereafter made pursuant to such approvel,
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Section 11.3, Assignmant of Develuper's Rights and Duties. Any snd all of the rights, powers and resorvations of the
Oevelop Muln ined may be szsigned 10 any person, corporstion or assoclation which will sssume the duties of the
Deveicperp ing to the p iar righta, p and ressrvations casigned, Any such assignment shall be in writing and
recorded in the pubiic roccrdl of Sandovel County, New Mexico and the assignes shall join thersin for the purposs »f
svidencing its acceptance of the same. Such udqnn shell thereupon have the same rights, uu-, powers, cbligations,
discretion and duties as are herein reserved to the Developer snd the Devel shall s ically be ral J from such

resgonsibility. if st sny time the Devslopsr ceasss to exist and has not made such an assignment, e tuccessor Developer
may be sppointed in the same as thase Restrictl may be terminated, extended, modified or emended hersunder.
The Developer mey from to time delegats any or all of ite rights, povun. discretion end duties hereunder 1o such agents as
it may nominate.

Seotion 11.4, Mutuality and Reciprocity - Runs With Land. All covenants, foti ditions and sg ined
herein sre made for the direct, mutuni und reciprocal benefit of sach and avary Lol and in favor of every other Lot shall
create reciprocal rights and obligstions b silg of said Lot, their hdn, WUCCeSSOrs, pcnonal reprasentatives and
essigns, end shall, as to the Owner of sach Lot, his heirs, 2 P P a8 and 4 1]

covenants running with the land for the benefit of alf vther Lote, e

Section 11,5, Benefits and Burdens. Ths tarms and provisions contained in this Declarstion of Protective Covenants snd

Restrictions shall bind and inure 1o the banatit of the Daveloper, the Owners of elf Lots within GN tha men of additional
resl estate made subject to these Restricti and their r ive heire, (1 1r ives and

P

Seotion 11.6, Noticas. Any notice taquired or permitted herein shall be in writing and malled, p po prepaid by regl d
or certified mall, rewrn recsipt requested, snd shail be directad as follows: !f Intended for an Owner {A) to the address of
the Lot if improved, (8) if the Lot is notimprovad, to tha sddress set forth for the Ownaer of such Lot as Shown in the records

of the Sandoval County Tax Asaessor, or {C} If none of the foregoing, to the last known address of the Owner.

Section 11.7, Singular and Plursl. Words used hersin, regardless of the bor and gender spacificelly used, shall be

desmed and construed to include eny other numkber, singular or plus, and any other gendss, masculine or hmlnino, as the
context requires. R




Section 11.8, Failure to Enforce Not & Waiver of Rights. Any waiver or feilure to enfi any provision of these Restricti

In o particular situation shall not desmed a walver or sbend of such provisions as they may spply in any other
situstion of to the same or e similar situstion at sny other locstion in GN or of any other provision of thess Restrictions. The
tailure of Daveloper, Association or any Owner to enforce sny Restriction herein containad shall in no svent be deemed to
bs & walver of the right to do so therestter nor of the right to enforce any other Restriction.

Section 11.9, Condomini No Restricti ined herein shell be construed to Himit or prevent a Lot and the
Impsovements thareon from being submitted to & plen of condominium ownership and parteularly the recordation of s plan
of condominium ownership for any Lot covered harsby shall not be construsd as constituting s subdivision of the Lot.

Section 11,10, Constructive Notice and Acceptance. Evcry parson who now or hereafter owns or acquires eny right, title
ot intezestin or to mv portion of GN has and shall be d d 10 have d and agresd to svery covenant,
dition and ined In the | t by which -uch person accuired an interest in GN.

Section 11.11, No Waiver. All of the eondNom, covenants, restrictions and reservations ined in this Decl. ion of

Proucﬂva" snd Restrictions sheit be d together, but if it shall at sny time be held that eny one of ssid
ot and reservations, or sny part thersof, is invalid, or for any reason becomes unenforceable,

no other conditlom. covenants, restrictions and reservations nor any part thersof shall be thereby sffected or impsired.

Section 11,12, Cep The capti section bers and article b g In thess Restrictions ars inserted
only es & matter of convenience and in no way define, imit, construs or donanbo the scope of intent of such sections or
articles of the Restrictions nor In sny. way modify or aftect these Restrictions.

Section 11.13, Severability. invalidation of any one of these Restrictions by judgment or court order shall in no way sffect
sny other provisions, which shall remain in full force and sffect.

IN WITNESS WHEREOF, ths Developer has caused this declaration to Ua exscuted as required by law on tha day and year first

sbove written,

AMREP SOUTHWEST, INC.,
s New Maxico corporation,

s~

U James Wall, President

GTATE OF NEW MEXICO )

COUNTY OF SANDOVAL 1}

The loropo(ng instrument was.acknowlsdged before ma thist/  dey ot‘&g_—, 1994. by Jemes Well, Prasident of Amrep

My Commission Expirss: : g % LO]SC R‘CHMOND

. Lk A
i . a. ) v PUBLIC . STATE OF NEW MEY'CO
e : ' ] mRMFMWWoM of State

My Gommission Expires U—u-z _-,._,‘; [4
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EXHIBIT A
LEGAL DESCHIPTION

v:adobmaoaun'
od A UF $F

Tracts C-1 through C-15, inclusive, of the Gateway North Subdivision as said tracts
are shown and described on the plat thereof entitled "GATEWAY NORTH, Tracts C-1 Through
C-15, November 1993, Comprising all Of "Revised Tract C*, Unit 16, Rio Rancho Estates" and
recorded in the office of the County Clerk of Sandoval County, New Mexico on April 29, 1994
in Volume 4, Folio 1128-8 as Instrument No. 39367.
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