
DECLARATrON OF COVENANTS
FOR

BOSQUE DEL RIO GRANDE
SUBDIVISION

This Declaration ofCovenants for Bosque Del Rio Grande Subdivision ismade, asof'thc date
indicated below, by Amboy, LLC, a NewMexico limited liability company, as Declarant, and
HomesBy Joe Boyden, LLC, a New Mexico limited liability company, as owner of Lots 10, 14,
15, 39, 40, 41, 42, and 66 of Bosque Del Rio Grande Subdivision, as shown on thePlat, as
dcfincdbelow.

Inrpositlol1 of Covenant~, Conditions, Restrictions lind Ellsemcnts

The Declarant and HomesBy Joe Boyden, asthe owners andhoiders of record titleto alIof the
PmPetty,as defined below, and with the desireto impose the provisions of thisDeclaration, as
defined below.enall of'the Property, and thereby subject all of the Property to thecovenants,
conditions, restrictionsandeasements hereinafter stated, forthe purpose ofprotecting the value
and standards of'the Property,herebydeclare that all oftheProperty shall be subject to the
following covenants, conditions, restrictions; and easements, which.shall run with thetitle to the
Propertyand be bindingupon andInure to thebenefit ofllll parties having anyright, titleOr
interest in ortotheProperty, and any portion thereof

The Declarant, its successors and assigns reserves the rightto bring within theschemeof this
Declaration additional properties withoutthe consent ofthe Association or the Lot Owners. The
additions shallbe madeby filingofrecord a supplementary declaration of covenants and
restrictions with respect to the additional property whichshall extend thescheme of'the
eovcnantsand restriction of this Declaration to such property, Such supplementary declaration
may containsuchcomplementary additions and modifications of the covenants and restrictions
contained in this Declaration asmay benecessary to reflect the different character, if any, of the
added properties and as are not inconsistent withthe scheme of'this Declaration.'

Arnele I
Definitions

When used in this Declaration, the following initially capitalized terms shall have thefollowing
meanings.

1.1 "Articles" shall mean the Articles of Incorporation of the Association, filed with the
NewMexico PublicRegulation Commission, as amended and restated from time to timeas
therein provided.

1.2 "Assoeiatioll" shall mean theBosque Del Rio Grande Homeowner Association, lnc., II
New Mexico non-profit corporation.



1.3 "Board" shall mean the Board of Directors of the Association and the governing body of
anysuccessorassociation.

1.4 "Bylaws" shall mean the Bylaws of the Association, as amended and restated from time
to time as therein provided.

1.5 "Committee" and "Design ReviewCommittee" shall mean the design review
established pursuant to Article 4.

l.(j "Common Areas" shall mean all portionsof theSubdivision owned by the Association
and intended forthc-cornmon use ofthe.Owners.undtheir guestsand invitees, including but not
limited to all of Lot A'as depicted on the Plat, and any gates, landscaped areas, mail boxes, walls
and stgnagelocated M Lot A and all walking and biking trailsreference in subparagraph 1.7.3
below.

1.7 "COf!lIUOU Easementst'shallmean all easementsin the Subdivision, whether or not
owned by the Association, intended eitherforthecommon use of theOwners, and theirguests
and invitees, or for the useof the general public, including'Ihefollowing easements depicted on
thePIal:

1.7.1 All easements.described as "PRIVATE ACCESS AND PUBLIC UTl.L1TY
EASEMENT" or "AUE" 011 the Plat;

1.7.2 All easements described as "PUBLIC UTILITY EASEMENT" or "PUE"on the
Plat, casements for electrical transformers as built andapproved by the utility companies;

1.7.3 All easements described as "TRAl.L EASEMENT" or "TE" on the Plat;

1..7.4 All easements burdening Lot 7 and Lot8 described as "PARKING EASEMENT"
on thePlat;

1.7.5 The easementsburdening Lct.Sldescribed as "IRRIGATION EASEMENT" and
"WELL SHED" 011 the Plat; and

1.7.6 The easements describedas "TRAILEASEMENT" and "WELL Sl:fED" on the
Plat, which-are walkingand biking trails that extend fromLot A, across Lots I through 30 and
LotS1., includingand easementfor riveraocess improvements;

1.7;4 AlIellSementsburd~nin~ Lot1 and Lot8 described as "PARKING EASEMENT"
on the Platwhich is forthe.use of guests and invitees of all owners;

1.7.5 The easementburdening Lot 81 desctibedas"IRRIONnON f:<:ASEMENT" on
the Plat; and
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1.7.6 The easement burdening Lot 64 and Lot 65 described as "IRRIGAnON
EASEMENT" on thePlat.

1.7.7 Thewater harvesting swale located on Lots I through 13.

1.8 "Common Elements" AU Roadwllys•.drainage Structures, bulletin boards, artwork and
sculpture, (rails, gates, benches, waterwells and related equipment, walls, fences, irrigation
equipment, landscaping, lights, mailboxes, and otherstructures.and improvements located within
theComrnonAreus and/orCommonEasements owned by the Association and intended for the
common useof'theOwners, andtheir guests-and invitees,

1.9 "Declarant" shall mean Amboy, LLC, aNewMexico limited liability company, or its
successors-or assigns.

1.10 "DeelaratlQn" shall mean this Declaration ofCovenants for the Bosque Del Rio
Subdivision.

1.l1 . "Lof"shallllieaneachand every numbered lot, improved or unimproved, located-in the
Subdivision, asShown onthe Plat, namely Lots 1 through.and including 81.

1.12 "Owner" shall mean therecord owner, whether oneor-more persons or entities, 0 f the
fcctitle,or an undivided interest therein, to any Lot, including real estate contract purchasers if
they are not indefault under the contract, butexcluding those.having an interest in a Lot merely
assecurity forthe performance ofanobligation.

1.13 "Plat" shallmeanthatcertaiuplat ofsurveytitled "PlatofSurvey of Bosque Del Rio"
filed for record in on January 13, Z007, in Volume.J, folio 2622-A, of the records ofSandoval
County, New Mexico.

IA4 "Property" shall mean theLots, Common Areas, Common Easements, and anyother
real estate within theSubdivision. as shown and described on the Plat

1.15 . "Roadways" shall mean thepaved roadwayslocated within the Common Easements of
the Subdivision, whether or not owned by theAssociation, intended either for the common use of
theOwners, mid theirguestsandinvitees, or fortheuse of the.general public.

1.16 "Subdivision" shall mean therealestate new.known-and.described as theBosqueDel
RioSubdivision as shownand described on thePlat.

1.17 "SubdivisionRules" shall mean therules adopted by-tire Board pursuant to theauthority
granted by this Declaration andfrom timeto timein effect.

1.18 "I)esign (;uld¢lines" shallmean thedesign guidelines enforceable by theAssociation
attached as Exhibit A. to this Declaration, asamended by the Board from timeto time, which are
hereby incorporated into and.made a partof'this Declaration as if fully set forth herein.
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AI'iicle 2
Duration

This-Declaration, and the terms, provisions, covenants, conditions, restrictions and easements set
forth hereinshall run-with, and. benefit andburden, theProperty, and remain in ful I force and
effect, until January 1,2035, afterwhich time the sameshall be automatically extended for
successive periods of ten(tQ) yeatseach; provided, howeyer, thai Owners holding record title to
at least eightypercent ($0%) of the L"ts,with thewritten consent of the Declarant, if the
Declarant is theholderofrecord titletoanyLot, (D mayrevoke, rescind, and release allor any
portion of theProperty fromthis Declaration by executing and acknowledging an appropriate
instrument, notmore than one (I) yearand not less than ninety (90)days prior to the expiration
of said initial period or prior to theexpiration ofany ten (W) year extension period thereafter,
and, (Ii) except as otherwise expresslyprohibited ill thisDeclaration, may change, amend,
modify orrevise any of'the termsand provisions of this Declaration, with respectto all or any
portion oftheProperty, by executing.andacknowledging an appropriate instrument at any time.
Every such instrumentshall be recorded in the.records ofSandovalCounty, New Mexico. At
such time as Declarant ceases to hold record titleto any tot, the.consent of the Declarant to any
such revocation, recision, release, change, amendment, modification, etc., shall be unnecessary.

Artide3
Dllslgn Guidelines and Commol! SthenIC Rosh'kHans

3.1 Permitted Uses and Rentals. Lots shallbe used solely forsingle-family residential
purposes. Nobusiness or commercial activity of any nature shall be conducted upon or from any
Lot, except thathome occupations shall bepermitted solong as such home occupation docs not
involve the hiring of more than oneemployeewho does notreside on the Lot butwhose work is
predominately.performed on the Lot, andprovided thatsuch home occupation does not otherwise
involve or result inany Increase in automobile traffic which is offensiveto otherOwners.
Permitted home occupations, as described above, arealsosubjec; to the regulations of and
approval by theCity of Bcmalillo.ff'applicable. Therental of'Lots is.permitted, provided that
such rental is for theentire Lotand all of the improvements located thereon (i.e. separate
structures, Ofportionsthereof, ona Lot may notbe separately rented), for single-family
residential purposes, with a termofone OJ month or more, and pursuant to a written rental
agreement or lease which require thetenantfs) to observe the terms and provisions of this
Declaration andmakes the failure to soobservesuchterms and provisions a breach of such rental
agreement bythe tenants.

3.2 Permitted. Structures. Nostructure shall beerected, altered, placed or permitted to
remain on any Lotother thanone. principalresidence, one garage, and other miscellaneous
structures andimprovements incidental tothe residential useof theLotand not otherwise
restricted by this Declaration. All such structures shall comply with theDesign Guidelines and
free.standmg.gucst housesare prohibited in the Subdivision. Noprincipal residence shall
contain less thanone thousand five hundred (lSbO) square feet, or more than four thousand
(4,000) square feet, ofheated floor space, exclusive of garages, portals, patios,

4



3.3 PrehfbitedStrucmres. No modular home, prefahricatedstructure, mobile home or
similar structure shall be kept, placed, or permittedtoremainwithin theSubdivision at any time,
regardless of whether the sameare placed on.apermanent foundation, No temporary residence,
garage.outbuilding, traileror othersimilar structure may. be erected, kept, placed, permitted to
rernamor used within the Subdivision; exceptfor temporary. construction shelters or facilities
maintained during, andused exclusively in connection with,theeonstructioll of anystructure or
improvement.permitted by thisDeclaration and as approvedby the Design Review Committee.

3.4 Utilities. All electrical, cabletelevision, telephone, water, sewer, gas/propane and other
utility lines and services shall be placed underground.

3.5 Yehicles. Automobiles, trailers, boats, motorcycles, all terrain vehicles and other
vehicles.shall be. screened from view outside theLot. No "dirt bike" motorcycles or "all terrain
vehicles" shall be operated within the Subdivision. No recreational vehicles. or commercial
vehicles of any type may be stored on any Lot. Temporary parking (less than five (5)daYsl of
recreational vehicles-may be allowed with written noticeto the Association. .

:1.6 Storage Tanks. No elevated tanks ofany kind shall be erected, placed or permitted
within the Subdivision. Any tanksfor use in connection withanyresidence, including tanks for
thestorage of propane, shallbe buried, and shall be screened from view outside the. Lot,

3.7 Derricks, Towel'S, Antennae, Etc. No television, ham radio or anyotherexterior
antenna of anysort, including satellite dishes, shall be installed-or maintained on any Lot, except
those devices which are erected, installed, placed and maintained ina manner thatis screened
from view outside the Lot and onlyafterprior approvalfrom the Design Review Committee. No
radio or television transmission tower shall be erected, placed or permitted in the Subdivision.

3.8 Animals. Exceptas provided in this Section, no animals ofany kind may be kept on any
Lot, whether for personal or commercial purposes, Each Lotmayhavea maximum of two (2)
dogs and two(2)cats, mote thansixteen (16) weeks old (exclusive of litters of'such pets) which
mustbe confined on the Lot. Small household pets which remain insidethe residence on a Lot,
such as cagedbirds, aquarium fish, hamsters, guinea pigs, rabbits, etc. shall be allowed 011 a Lot,
so long as.the "nuisance" portions of this Section are not violated. No animals may be keptor
maintained on any Lot in any manner Or number whichis a nuisance or offensive to the
neighboring Lots, whether by reason of noise, habits, odors, or otherwise, anything to the
contrary.hereinabove notwithstanding. Theownerofanypet or animal shall beresponsible fill'
the.immediate removal and clean-upofanysuch animals' wastewithin theSUbdivision. The
owner-ofanypetor animalshall at no timeallowsuchanimal to run unrestrained on a Lot
(except for enclosed yards), on anyCommon Area or Common Easement, and the owner shall at
all times have full and completecontrol oversuchanimal. No animal or pet training or trading
as a business shallbecarried on..directly or indirectly, on any Lot. The Board shall havethe
right toorder the removal-ofany animal/s). which arekeptin violation ofthis Declaration.
Enclosures for animals shall be located within the required walled, hedged and/or fenced
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confines of the compound 011 the Lot, and otherwise constructed in accordance with this
Declaration and approved by theCommittee.

3.9 Billboards and Signs. No billboards or advertising signs will bepermitted onany Lot,
Common Areas or Common Easements, except:

3.9.1 A nameplate of theoccupant and address of any Lot with a maximum lacearea
of one square foot and located on the Lot;

3.9.2 Suchsigns as maybe required by legalproceedings;

3.!l;3 Duringthe timeofconstruction of any structure ona Lot, a job identification sign
with a maximum face areaof six (6)square teet,of the type usually employed by a contractor,
and located on the LQi;

3.9.4 Appropriatesafety, directional, andidentification signsinstalled on Of adjacent to
Common Easements or public rights-of-way by Declarant, theCityof Bernalillo, the
Association.or as required by law;

3.9.5 No "forsale"or "forrent" sign shall beallowed with respect to the resale ofany
improved Of unimproved Lot; however, temporary "open house" signs arepermitted with a
maximum faceareaof six (6) square feet,provided such signsareremoved bythe end of theday
during which the open house is held;

3.9.6 Such residential or commercial identification signs, e.g. street name signs, trail
signs, and subdivision signs, asDeclarantand/or the Association shall desire to install and
maintain, and located on theCommen Areasor Common.Easements; and,

3.9.7 Such signsasshallhe erected by theDeclarant in connection with the
development and marketing of Lotsand the Subdivision.

3.10 Exterior Ligbts. All exterierlightsmust.be located so asnotto bedirected toward
surroundingLots, Common Areas or Common Easements. Bright, glaring lights on walls,
rooftops, patios or elsewhere ate prohibited. Exterior lights and lighting systems arenot to be
installed without priorapproval of'the Committee. Standards for approval shall include "cut off"
typelight fixtures withno greaterthanfifty (50)watts of'Iigbtallowed visible at the Lot line. No
bright reflective glareshall be visible at the Lotline. Driveway, walkway and exterior house
illumination should be of a subdued nature.

3.11 lIunting, Flrearms and Fireworks. Hunting and thedischarge of any types of firearms
and/or fireworks are prohibited within the Subdivision.

3.12 Gates. Thedesign, placementandinstallation ofgates.and gateways (decorative and
otherwise) shall he approved by theCommittee priorto construction and installation.
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3.13 Storage of Building Materials. Nostorage of building materials other than during
construction shall be permitted, No storage yard formaterials other than thosecommonly and
regularly in residential use, or forpurposes of construction ofthe infrastructure of the
Subdivision, shall be permitted.

3il4 R~fuse. No gllrbage,clippings fromtreQ~,shrubs odaWns,trash, ashesor otherrefuse
shallbe thrown, dumped or allowed toaccumulate within the Subdivision. This does notprevent
theconstruction ofcompostingareas.which aremaintained in a neat andorderly manner. All
refuse, trash or wasteshall be kept in sanitary containers, which containers shall bekeptwithin
therequired walled, hedged and/or fencedcornpound.and screened andconcealed from view at
all times(otlWrthan when beingplaced forpickup), TheSubdivisionshall be served byonlyone
garbagecompany selectedannuallyby the Association, Lot OWners shallbe responsible to pay
fortheirpersonalgarbagcremevalbythe garbage company selected by the Association.

3.15 Nuisance.

3.15.1 NoLot shallbe used. for the storage of any property or thing that will cause such
Lotto appearin an unclean or untidy condition orthat will be visually offensive or obnoxlous,
toxic, dangerous, or unhealthy, and no substance. thingorarticle may be kept upon any Lot that
willemit foul.orobnoxious odors, or that will causeany Mise that willdisturb the peace, quiet,
comfort, or serenityofanyoccupants ofLots.

3.15.2 No devices emttring noise levels exceeding decibel limits typical for residential
areas shall be permitted inthe Subdivision.

3.15.3 DUring or after construction of improvements (1I1 any Lot, no concrete slurryshall
be left 911 any Lotor within the Common Areas or Common Easements.

3.15.4 No vehicles, partsof'vehicl esofany type, or.large unsightly equipment or
machinery shall be parkedin any portionof theSubdivision visible from other Lots, Common
Areas, Common Easements, for purposes of repairs.reconstruction, or storage, except in
connection with the construction of the infrastructure of the Subdivision.

3.15.5 No vehicleof anytype, exceptmaintenance vehicles and machinery, or as
otherwiseauthorizedbythe Board, shall be operated on anyCommon Area. No automobiles or
othermotorvehicles shall be parked in any CommonAreas, Roadways, or Common Easements
withinthe Subdivision, other thantemporarily, andon a-non-recurring basis. Novehicles shall
be keptor storedon any Common Easement forpurposes of storage or uccomplishingrepairs
thereto or thereconstruction thereof.

3.15,6 No automobile or other vehicle shallexceed a speedof'twenty (20) miles per hour
on any Roadways.

3.16 Stored Items. All clothes lines, mechanical and otherequipment, wood piles, storage
piles, campers, horse trailers, automobiles, boat trailers, trailerhomes, recreational vehicles and

7



similar vehicles areprohibited unless screened from view from other Lots, and contained within
therequired walled, hedged and/or fenced compound ona Lot.

3.17 Lot Splitting and Consolidation. No Lot within theSubdivision shall besplit or
further divided. No two or more Lots within theSubdivision shall be consolidated into oneor
more Lots, and no lot line(s) between lots shall he adjusted, unless Declarant or the Association
shall have given its written consent; provided, however, that the consent of Declarant shall no
longer be required afterDeclarant no longer holds record title to any Lot.

3.18 WaterDralnage, ThePropertylieswithin the onehundred year Hood zone. Appropriate
Hood insurance isreeotnmendedtjqo Lot Owner shallconstruct any impediment or otherwise
blockor elterthe-free flow.of water across theProperty orany Lot, Neitherany drainage swale
northe original grading of a Lot shall be modi fled oraltered without thewritten approval of the
Design Review Committee.

Atticle4
Design Armrov111 and Construction Requirements

4.1 Composition of1)esign Review Committee. A Design Review Committee tor the
Subdivision, eonsistingofthree(J) persons, is hereby established for theSUbdivision. The
Declarant of shall appoint the initialmembersof'the Committee; Until Declarant holds title to
fewer than five (5) Lots, or until Declarant relinquishes.in writing Declarant's right to appoint
members of theCommittee, whichever is earlier, the-members of'the Committee shall serve at
thepleasure of Declarant, who shall have the rightto appoint, reappoint and discharge members
of theCommittee, at will. •Upon the expirarion of'such period of time, the Board shall elect the
three(3) members of the Committee, who shall then servefor th.e following terms: Position I;
Three (3)year5.; Position 2; Two (2) years; Position 3:One(l) year. . Upon theexpiration of the
term of'each.cf'theComrniueemembers initially appointed by theBoard, theBoard shall electa
successor to such position, who shall serve fora period of three (3) years, such that theterms of
the Committee members are staggered. A Committee member shall serve until hisor herterm
expires, the member resigns oris unable toserve, or themember isremoved in the manner
provided for theremoval ofmembers of the Board inthe Bylaws ofthe Association, Any
vacancy in theCommittee occurring before theendof a term shall he filled bya person elected
by the Board. At leastone of the members of theCommittee, whether appointed by the
Declarant or theBoard, shallbeany Owner. Theaffirmative voteofa majority of the members
oftheCommittee shall be required for approval ofanymatter; provided, however that a majority
of themembers ofthe Ccmmitteemaydesignatcone member toact on behalfof the Committee.

4.2 Submittal Requirements. Beforeanyone shall COmmence theerection, installation,
construction, reconstruction, remodeling, or alt~ration of, or addition to, anyimprovementor
structure of whatsoever nature, including butnot limited to,a residence, garage, fence, wall,
entrance gate,sign, driveway, underground utilities (including.septic tank and leach lines),
landscaping, etc., and before anyone shall paint, texture, repaintorretexture theexterior surfaces
of any such dwelling, improvement or structure, they shall submit for approval to theCommittee
all submittals required-by the Design Guidelines.
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4.3 Approval Requirements. Noerection, installation, construction, reconstruction,
remodeling, or alteration of, or addition to, anyimprovement or structure of whatsoever nature,
including, but not limited to, a residence, garage, fence, wall, entrance gate, sign, driveway,
underground utilities (including septictank and leach lines), landscaping, etc., or anypainting,
texturing, repainting or retexturing of the exterior surfaces of anystructure or improvement shall
becommenced unless and until the final plans and specifications submitted to theCommittee
shall have received the approval or deemed approval of the Committee. Additionally, no
grading, treecutting or other site disturbance mayoccurwithout the prior written approval or
deemed approval of the Committee.

4.4 Encrllacl1ments into Trail Easements, The Committee may pennit limited
encroachmentsinto the trail easements ofgarden walls, portales orotherstructures which add
texture andinterest 10 the trail; butdonot hinder,.distutb,or block itspurpose as a trail.

4.5 ApprovalStandards, TheCommittee shall havethe right todisapprove anyplans and
specifications submitted to theCommittee for anyone 01' mote ofthe following reasons:

4.5.1 If the plans and specifications ate notin sufficient detail.or are incomplete.

4.5.2 If, in the opiuionof theCommittee, the architectural design of theproposed
improvements as shown bythe plans and .specifications.jncluding exterior color scheme, orthe
location of anystructure, isnoteonsistent with or in harmony with the Design Guidelines for the
Subdivision (asset forth in Sectiona.riof rhis Declaration)or the general surroundings, or with
the improvements, or proposed-lmprovements, Ileal' or adjacent tothelocation at which said
improvements areintended to beerected.

4.5.3 U: in the opinion oftile Committee, the structures, driveways andother
improvements proposed to be constructed are not sitedon a Lotso as to minimize their
disturbance of the natural vegetation, theirvisual prominence, or their impact upon adjoining
Owners' andother property owners' views. The discretion of'the Committee, however, may not
be exercised so as to makea lot unbuildable, only to minimize the.impact of construction, if at all
possible. It is recognized thatall construction lind development will cause some disturbance and
visual impact uponother Owners,

4.5.4 ]1' the workand/or structures sought to be approved are notconsistent, in the
discretion.of the Committee, With the concept of a firstclass residential development.

4.5.5 Ifthe plansandspecifications, or the.workand/or structures sought to be
approved, arenot Incompliance with all requirements andprovisions of this Declaration.

4.6 Design Guidelines. The Committee wishes to encourage the development ofa
harmonious community consistent with the Design Guidelines..The Committee may, but.shall
be under no obligation to, or modiJY or amend, fromtimeto time, the Design Guidelines-and/or
standards forapprovalofplanssubrnitted to itpursuant to this Article. The Design Guidelines,
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as theymay exist from time to time, shall havethe same force and effect and shall be binding
upon the Owners as if they were set out in-this Declaration. A copy ofthc Design Guidelines, as
theyexist from time to time, shall be kept with the Association's records, and shall be available
to the Owners, upon request by the Owners.

4.7 Noil-LilibUityQf(heCommittee, the members of theCommittee, and theBoard.vshali
not be liable to AssociationOr to any Owner for-any damage, loss,or prejudice suffered or
claimedonaccount of:

4,7.1 The approval, conditional approval, disapproval, fail~rc of approval.ordelay in
approval of anyplans, drawings, andspeoiflcations, whether or not defective;

4.7~2 The construction or performance ofany workon anyLot, whether or not pursuant
to approved plans, drawings, and specifications;

4.7.3 The development or manner: ofdeveleprnent of any property within the
Subdivision. By the acquisiticnoftitle toany Lot in the Subdivision, IUJd inconsideration
thereof, each Ownerthereby waivesany and all claims, and the. right to file suit, against the
Committee, theBoard, and the Association, to recover damages in connection withany ofthe
foregoing events.

4.8 Compliance of Other Projects. No Owner or builder shall he permitted to commence
construction ofa structure, if an)!otherstructure or work currently under construction or
previously constructed, by or for that Owneror builderon aIly Lot, does no! comply with either
the plansandspecificationsapprovedby the Committee for that other structure, or work, or the
terms of this Declaration.. In connection with the Committee's approval or disapproval of the
plans and specifications for the new structure, the Committee shallprovide the Owner or builder
withwrittennoticeof thespecific items not in compliance with approved plans or this
Declaration for the prior structure or workby the-Owner orbuilder that is in non-compliance.

4,9 Constructlen Debris.· The dumping ofconcrete and otherrefuse on other Lots, the
Common Areas or Common Easemcntaisprohibited. During and after construction it shall be
the Owner's and contractor's responsibility to leave surrounding areas Clean and freefrom
debris. Priorto commencementof construction, Owners and/or theircontractors shall maintain a
temporary toilet for the workers and a dumpster, ofadequate size, on theLot forthe dumping of
constructiondebris, and shall arrange-for theregularpick-up ofdebris in suchdumpster.
Evidence.ofarrangements for themaintaininganddumping of such dumpster shall be provided
to the Committee as a requirement for approval of plansby the Committee. Inaddition, a clean­
out pitshallbe dug on theLot at the time of initial excavation.and shallbe ora sufficientsize to
accommodatethe-retention in such pitofall concrete and plastering debris andclean-outs, All
concrete andplaster clean-outsshall occurat suchpit. The location ofsuch pit shallbe depicted
011 the site-plan submitted to the Committee f~r approval. The construction site must be kept
clean, and the blowing ofdebris must be avoided. Violation of thisSection will result in clean
up at the Owner's expense, initiallyout of theConstruction Deposit, and thereafter by special
assessment against the offendingOwner.
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4.lO . Time(llf CommeneementandCompletron ofCnnstruetton; Hours ofConstruction;
Nuisanee.Constl1.lptiollshall begin within ninety (90).days after approval ofplans is given by
TheCommittee. If construction is. notbegun \Vithin suchperiod of time, plans and specifications
shallbe resubmitted for approval before construction is begun. Once begun, exterior
Construction of any structure, ineludingconstructionofany approved walls and fences and any
re-vegetationand landscaping ofany excavated area, shall be.cornplered wi thintwo hundred
forty(240) weather working days. Ali construction work shall beconfined to the following
hours:

Monday - Friday
Saturdays
Sundays

7:00 a.m, to 6:()0 p.m.
8:00 a.m, to 5:00p.rn.
Nowork shall be allowed

TheCommittc.c rnay makeprior, written exception to theseallowed hours of construction ifthe
nature or location ofthework is such that itwill notdisturb anyresidents ofother Lots. No loud
music, television, etc., shall beplayed.atany timeat anyconstruction site,

4.1I COQditions for Occupation of Structure. No residence, garage, orother structure on
any Lot shallbe occupied in any manner while in the course of construction.

4.12 Variances. When naturally 01' artificially occurringcircurnstances orthe necessities of
reasonable use .and enjoyment ofa Lot require, theowner ofthe Lot mayapply to the.Committee
for variance approval, and the Committee, upon showing of good cause and necessity therefor
without Significant possibility ef'detriment to other Lots and Owners, may allow reasonable
variances with respect to anyprovision of this Declaration, on such terms and conditions as the
Committeeshall specify by writtenreport TheCommittee's authority to grantvariances.is
limited to matters within itsjurisdletion under thisDeclaration. No such variance approval shall
become effective until thirty(30) days after theConunitte,e shall have mailed II copy of its
written report to each Owner. IftheOwner01' Owners of eitherone (I) Lot adjacent to the Lot
ofthe.Owner seeking the variance, or anyfoul' (4) Lots give written notice ofobjection,tosl.lch
variance within said thirty (30) dayperiod, thevarianeeis) shall not thereafter become effective
untilapproved bythe voteof at leasta majority ofthe votescast atthenextregular or special
meeting of the Association at which a quorum is present. Theapplicant for a variance may
request in writing-that a special meeting ofthe Association beheld to vote ott thevariance
request, inwhichevenrthe Board of Directors shallconvene sucha.special meeting at the
earliestpracticable time.

4.13 AppealotCommtttee Action. An Owner may apreal a Committee action to the Board by
requesting, in a writing delivered to the President ofthe Association, a hearing before theBoard.
Upon such a-request, the Board shall schedule a special meeting, pursuant to the Bylaws of the
Association, no laterthan twenty. (20) days from thedateof the Board's receipt of such a request.
Atsuch special meeting, the Owner'sevidence will be heard, and the Board will decide whether
or not toupholdthe Committee's decision.
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Article .5
Comn:lOnAreas and Con:lln:on EaSelll:entsi(Jses and Restrictions

5.JCommon Areas and Common Easements. The Common Areas, Common Elements,
and Common Easements Shall bemaintained by the Association, lor thebenefit of'allOwners,
pursuant to this Declaration, toenhance.the value anddesirability of theSubdivision, subject,
however, tothe followinglimitationsandrestriclions:

5.1.1 The Common Areas, Common Elements, andCommon Easements shaltbe
subject.to the lollowing:

5.l.t.lSuch rightsand easements asmay have been offered for dedication to
public Use;

5.1.1.2 Such easements as may have been.orarehereby.In this Declaration,
reserved byor granted to Declarant;

5.1.1-3Such easements or other interests as may from timeto time be taken under
power of eminent doma]n;

5.1.1.4 The right of the Association to suspend theright of an Owner (and any
licensees, invitees and tenants ofsuchOwner) to use the COmmon Areas, Common Elements,
and Common Easements, excludingthe Roadways, for any period during which anyassessment
levied by the Association against the Owner's Lot remains unpaid, or for a reasonable period, for
anyinfraction of thisDeclaration or the Bylaws;

5.1.1.5 The tight ()ftheAssociation to limitorpermit theuseof Common Areas,
Common Elements, and Common Easements bynon-members, to.the extent the samehave not
beengranted or dedicated to the public, as the Association deemsappropriate, and the tight of
the Association tolimit the number of guestsand invitees ofOwners using the Common Areas
andCommon Elements; and

5.l.l.6 Such other easements as may from timeto time be granted or conveyed by
theAssociation pursuantto this Declaration.

5.1.2 'there shall be no improving, landscaping, decorating, or repairing of any ofthe
Common Areas, Common Elements, or Common Easements except by the Declarant or the
Association, andexceptfor the installation ofunderground utilities anddriveways to individua]
Lots. '

5.1.3 The Association shall have the rightofreasonable access overandacross the Lots
where necessary-to perform the.Association's maintenance and, inspection responsibilities under
this Declaration. TheAssociation shallhave the right to control access to the Common Areas
and Common Easements, however, the ASSOCiation shallnotimpair the Owners' right of access
to their Lots.
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5.1.4 Each Owner shall be liable to the Association for all damage to the Common
Area, Common Elements, and/or Common Easements, or improvements or facilities situated
thereon, caused by such Owner, his invitees, licensees or tenants.

5.1.5 The ownership and access rights of the Association lind the Owners to the
Common Areas and Common Easements shall be subject to the following easements and
encroachment rights:

5.1.5.1 TheDeclarant-and each Owner of a Lot, served byanyutility connection,
line or facility, includlngbu: not limited to, those-for water, sewer.freated effluent, and
telephone services, shall havethe right, andis hereby granted, anon-exclusive casement, to the
full extent necessary theretor.to enterupon the Common Area-and/or Common Easements
and/or to have utilitycompanies and/or County or Citypersonnel enter upon theCommon Area
and/or Common Easements where such connections, lines or facilities or any portion thereofmay
lie, to extend, repair, replace and generally maintain thesame. Whenever utility connections,
lines or facilities installed .withinthe Subdivision Servemore thanone Lot.the Owner ofeach
Lot served herebyshall be entitled to thefull use and enjoj'IDent ofthe portions thereof which
service suchOwner's Lot. Declarant andeach.Owner arehereby granted easements over, under,
and through theCommon Area and/or CommonEasements for.installation of such utility
connections, linesor facilities for the benefit.oftheSubdivision, or oneor more Lots, or as may
be needed Or convenient fbr the development of the Subdivision or construction on oneor more
Lots.

5.1.5.2 Thereis hereby granted to Declarant, non-exclusive easementsover the
Common Areas and Common Easementsand thefacil itiesloeated thereon for all construction
and salesactivities relatingtoDeclarant's development of the.Subdivision. It is anticipated that
saidconstruction and sales activities shall relatetoindividual projects developed from timeto
timeon Lotsand to the promotion orenhancementof'either all or aportion of the Subdivision by
Declarant.

5.2 Declarant's Reservation of Easements. Declarantreserves and is herebygranted an
easement andright-of-way in, through, over,underandacross all portionsoftheSubdivision for
the purpose ofcompleting its development andimprovement work on the Subdivision, and,
towards this end, Declarant reserves andishereby granted the right to grant easements and
rights-of-way in, through, under, over.on and acrossthe Common Areas and Common
Easements•. forthe installation, maintenance and inspection of lines and appurtenances for public
orprivatewater, drainage, cabletelevision, gas Or otherutilitiesand for any othermaterialsor
services necessary for the completionofsaiddevelopment andimprovement work. Declarant
reserves and is-hereby grantedthe right to connect with andmakeuseof theutility lines, wires,
pipes, conduits, cable television, sewers anddrainage lines whichmayfrom timeto timebe in or
along the Common Areas or COmmon Easements. In addition, Declarant reserves and is hereby
granted the rightto continueto use theSubdivision and any salesoffices, model homes, signs
and parking spacesJocatedon theSubdivision in Declarant'seffort todevelop and market
improved and unimproved Lots. ThisSectionmaynotbe amended without thepriorwri tren
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consent of Declarant. Any of the easements and rights reserved byandgranted to Declarant in
this Section maybe assigned to merchant builders and maybe exercised by Declarant's agents,
employees and representatives.

5.3 Easement to Inspect. 111e Association and its duly authorized agents aregranted the
right to enterLots to ascertain the extentof compliance withthisDeclaration, and to correct
defaults if necessary. The Association shall endeavor to provide noticeof said inspections and
corrections to the occupant of'the Lot at leasetwenty-four (24) hours priorthereto, except in
casesof regularinspections and/or an emergency.

5.4 RJghtt(} Dedleate, Nothlngcontaiued ill this Declaration shall be deemed torestrict or
otherwise.impede Declarant, or the Association, at any time and from time to time, from
dedicatingportions of the Common Area or Common Easements to anypublicor private
agencies, authorities or utilities.

Article 6
Reserved

ArtiCle7
Tile Asso9at1on

7.1 Tile Association. The.Association hasbeendulyincorporated and organized according
to New Mexico lawpursuant to theArticles and Bylaws. The membership ofthc Association,
powers andduties of members, andpowerandduties of the Association arc specified in the
Articlesand Bylaws and are supplemented herein. EveryOwnershall bea member of the
Association. Membership shall be-appurtenant (0 and maynot be separated from ownership.of
any Lot. The Associationhasthe duties, among others, to maintain the Common Areas,
Common Easements.and Elements; and Roadways.

7;1.1 The-President and-Secretary of'the Association, or anytwo (2) members ofthe
Board of Directors, may execute, acknowledge and-record a certificate of identity stating the
nameselfall of themembers ofthe then current Board, The most recently recorded affidavit
shall be conclusive evidence oftheidentity of the persons-then composing theBoard in favor of
any personrelyingthereon lngoodfaith.

7.1.2 The affairs ofthe Association.shallbemanaged by the Board, which shall
exercise all of(heri~tsaTldpilwers andperform all ofthe duties and responsibilities set out in
this Declaration and the Articles and Bylawsfor the Association.

7.1.3 The Boardshall prepare an unnualoperatlng statement reflecting themoney
received by theAssociation and the expenditures of'the Association for each fiscal year, and
shalldistribute suchstatement to eachmemberand eachmortgagee upon request.

7.1.4 TheAssociation shall take-such action as may reasonably be necessary IIIenforce
or carry out thepurposes of thisDeclaration.
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Article 8
Assessments by the Association

8.1 . lVI11tualCovcnllbts to Pay Assessments. EachOwner.by acceptanceofa deed to a Lot
Wreal estate contract for.the.purchase thereof, covenantsandagrees with each other Owner and
with the Association, topay all.assessmentslevied bythe Association, as provided under this
Declaration.and the.Articlesand Bylaws, whether or notsuchcovenant is contained in such deed
or contract or otherconveyance.

8.2 Llen for Non-paymento! Assessments. Allsums assessed bytheAssociation,
including, wlthoutlimliatien.generel assessments, specialassessments, assessments for
violationsofthis Declaration or theArticleslind Bylaws, together withinterest thereon, as
hereinafter provided, reasonable costs and anyattorney's feesincurred inconnection with the.
collection thereofchargeable toany Lotor its Owner, shall constitute a continuing lien on such
Lot, from the elate ofassessment.until paid.

8.3 Late Fee and Interest-on tJnpaidAssessments. Anyassessment thatis more than ten
(I0) <lays late, maybe assesseda late-fee asestablished from time to timebytheBoard. If any
assessment shall remain unpaid forthirty (3Q)daysafterthedue datethereof the unpaid
assessment shallbear interest ata rateequal to eighteen percent (18%) per annum, or suchother
rateas may be established by theAssociationfrom time totime, commencing on thedate such
assessment was due, and continuing until the <late paid.

804. Costs of Collectlon on Unpaid Assessments. Inanysuit by the Association for
collection of an unpaid assessment and/or to foreclose thelien of the Association for an unpaid
assessment, the Ownershall be required to paythecosts and expenses ofthe Association in such
proceeding; including reasonable attorney's fees. TheOwnershall alsobe required to pay to the
Association any assessment due for the Lotduririgthe.periodof'foreclosure. The Association
shall have the-power to bid on theLot at foreclosure sale,andto acquire, andthereafter hold,
lease, mortgage and-convey the same,

8.5 Noticeof Assessment. The Association shall givewritten notice to an Owner, and the
holder ofany lienon a Lot,Who provides a written request for the same to theAssociation, of
anyunpaid assessmentsremaining unpaid for longer thanthirty(30) days after the same aredue.

8.6 Personal Debt of Owner. Anyassessment or charge. against a lot shall be thepersonal
andindividual debt ofthe Owner thereofat the timethe assessment is made. Suitto recover a
moneyjudgment for unpaidassessments.or charges.shall be maintainable without foreclosing or
waiving thelien securing same. NotWithstanding anythingto the contrary contained herein, the
Association shall seekanysums due for unpaid assessments from aperson in. possession of a Lot
pursuant toa realestatecontract tor aperiod of forty-Uve(45) dllYS following notice to such
personof the unpaid assessment, before seekingsuch sums fromthe holder of record •title to such
Lot.
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8.7 Joint Liability for Assessments UponTransfer of Lot. The grantee of a Lot shall be
jointlyand severally liable with the grantor for all unpaid assessments against theLotat the time
ofthe grantor conveyance, withoutprejudice to thegrantee's right to recover from the grantor
the amounts paid by the grantee therefor; provided, however, thatupon payment of a reasonable
feeestablished by the Board, and upon written request, any such prospective grantee shall be
entitled to a statement from the Association setting forth the amount of theunpaid assessments, if
any, with respect to the subjectLot, the amount of the currentyearly assessment, thedatc that
such assessment becomesdue, and credits for advanced payments or for prepaid items, which
statement shall be conclusive upon the Association. If such statement is not tendered by the
Association within thirty (30) days of actual receipt by the Association of such request, then such
requesting grantee shall not be liable for, norshall the Lotconveyed be subject to a lien for, any
unpaid assessments against the subject Lot unless such lien has beenrecorded withthe Sandoval
County Clerkprior to the date the request is received by the Association.

8.8 NoWatver, of Assessments. No Owner may waive or otherwise escape liability for the
assessmentsprovided for herein by non-use of theCommonAreaor Common Easements, by
abandonment of his Lot or by any other means whatsoever.

8.9 . Initial ,\sscssmclJtIJponLot Purchase. Upon the closing.of'the initial purcbaseof each
Lot from the Declarant, each LOt purchaser shall pay an initialassessment to theAssociation in
the amount of $500.00, whichassessments shallbe addedto amiheld withthegeneral funds of
the Association. Thisinitial assessment is in addition to the regular, periodic assessements.

8.1 0 Subordinatlen of the Lien to Mortgages. Thelien of theassessments provided for
hereinshall be subordinate to the lien of any valid firstmortgage now or hereafter placed upon
ally Lot, except that if the Association has filed notice of its lien with the Sandoval County Clerk
prior to the filing of the first mortgage, the assessment lien (in theamount referred to in the
filing, plus additionalassessments.accruing thereafter, plus interest, collection costsand
attorneys' feesjshall havepriorityover all-subsequently filed mortgages. No foreclosure, sale or
transfer shall relievea subsequent Lotor LotOwner from liability (orany assessments becoming
due after theforeclosure sale.

8.11 Protection ofMortgagees. Anyprospective mortgagee of a Lotshall, afterpaymentof a
reasonable chargeto the Association, be entitled to a statement from the Association regarding
the-amount of unpaid assessments relative to any Lot. Inquiryto the Association shallbe by U.S.
Certified Mail, Return Receipt Requested, at the.Association's then-current registered address. If
the Association does nottespond to.sueh inquiry within thirty (3(l) daysof receipt of the inquiry
the Association's lien for unpaidassessments which-have accrued priorto the inquiry shallbe of
no effect to the interestsacquired bya bonafide goodfaithmortgagee who thereafter acquires an
interest in a 40t without the knowledge of an unpaid assessment.

Article 9
Duties and Responsibilities of Owners
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9.1 Owner's Responsibility to Maintain and Repair. Each Owner shall be responsible for
the maintenance and repairofhis Lotand all structures andimprovements located thereon,
including, without limitation, theextcrior of and areas surrounding the structures, the parking
and landscaped areas, the exterior surfaces of anyandall structures, including painting,
stuccoing, and surfacing, and for the prompt rebuilding of thestructure in the event of partial or
completedestruction. All maintained areas shall be kept in clean and orderly condition.

9.2 Mlliittel1l\nee ofLaitd~eapin~. Each Owner shallmaintain the landscaping of his Lot in
aneat and attractive manner, All plants shall be mowed, trimmedand cutas necessary at regular
intervals,

9.3 Observance of Responslblllties. Each Owner shall comply withtheprovisions ofthis
.Article 9 and will causethe Owner's famiIY,agents,guests, contractors, employees and any
person renting or leasing the Owner's Lot to doIikewise.

904 IUgbtsof Aetion. The Msociationshall havea rightof action against Owners lor tailure
to comply with the provisions of this Article 9 of the Declaration, In addition lonny other
enforcement rights, ifan Owner fails tofulfillsuch Owner'smaintenance responsibilities, after
reasonable notice from the Associationand an opportunityof notless than fifteen (15) days for
theOwner to curesuch failure, the Association, and its agents, contractors, andemployees, rnay
enter the Lot andperform suchmaintenance. The.Association shall beentitled to rCC(lVCr all
costs, expenses andreasonable attorney's fees incurred-in the enforcement of this Article 9, and
the same shall constitute a special assessment against such L(lL

Article 10
Responsibilities of Association

10.1 Maintenance of Roadways. TheAssociation shallmaintain, in good condition and
repair, all of'the Roadways .and appurtenant drainagestructures.

10,2 Maintenance of Other Common Easements and CommonAreas. The Association
shall own, maintain andkeep in good condition and repair all improvements and landscaping
constructed andinstalled by Declarant or the Association within the Common Area or the
Common Easements, including all Common Elements andwithout limitation signage,
mailboxes, trails, wells and theirappurtenant facilities, roadsandcurbs, lighting (poles, wiring,
meters, controls and appurtenant facilities), common sewerlines,irrigations systems and
drainage swales.etc.

10.3 Solid Waste Disposal. TheAssociation may contract with a private trash hauler,
licensed by theState of New Mexico, to provide periodic solidwastepickup service to all Lots
in the Subdivision, The costof the trash hauling services shall be paid by theindividual Lot
Owners utilizing such service.

17



Article 11
General Provjsions

1l.1 Enforcement': Declarant,Association, andany OWner shall havethe right to enforce, by
any proceeding at law or inequity, all restrictions, conditions.covennnts.reservations, liens and
charges now or hereafter imposed by the.provisionsof'this.Declaration. Failure by a party to
enforce anycovenantor-restriction herein contained shallin n(j event bedeemed a waiver of the
right to do So thereafter: The partysubstantially prevailing.in.any action to enforce or interpret
the provisions ofthis Declaruticn.shallbeentitled to recover-all costs, expenses and reasonable
attorney's.fees incurred in suchaction.

I U . Amendment. UntilDeclarant sells andeonveys.at lcasr twenty (20) Lots to owners, this
Declaration may be amended by the Declarant or..bya voteofa majority of the entire Board of
Directers.and the Declarantor the Boardby majority vote, also have the authority to waive or
modify.setbacks, encroachments, or grant variances. Thereafter this Declaration maybe
amended by an instrumentapproved by at least fifty-one percent (51%) 0 f the votes of the
members present in personor by proxy,at a meeting called for that purpose. Every amendment
must be recorded. Provided.however, thatthepower to-amend this Declaration shall not
authorize any amendment(l) permittingthe sale.conveyance, lease, transfer, mortgage, pledge,
granting of any deed oftrust, or hypothecationofthe Common Areas, (2) authorizing the
dissolution of the Association or (3)lllteringthe right of.each.Lot owner to membership in the
Association with rights appurtenantthereto.

11.3 Notices. Any notices required or permitted underthis declaration shall be delivered to
the respective addressee or deposited in theUnited Stated mails, postage prepaid, certified or
registered mail, return receipt requested, addressed to anOwner atthe address for such Owner as
shown in records maintained byDeclarantor Association. Each Owner shall provide the
Association withsuch Owner'scurrentaddress.rAny OWner maychange his address by giving
notice thereof'to.Declarant c/o LynnBoyden, JIS96 N.Highway 14, Tijeras, New Mexico,
87059.

It.4 Severability. Invalidation of.anyprovision ofthis Declaration byjudgment or court
ordershall in noway affect anyotherprovisions, which shall remain in full force and effect.

+.1..
EXECUTEIHhe/f day of J4/' RIL-, 2007, by Amboy, LLC, aNew Mexico

limited liability company.and Homes ByJoe Boyden, LLC, a New Mexico limited liability
company.

Amboy, [,LC

By~
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Joe Boyden. Managing Member

Homes ByJoe Boyden, LLC

State ofNewMexico )
) ss.

County of Bernalillo )

This instrument was acknowledged before me on this \8 _day of Bfil~\ \. -----'
2007, byJoeBoyden,as Managing Memberof Amboy, .LLC, a.New Mexico limited liability
company, forand on behalfof said company.

•

. . • OFFICIAL SEAL
i I HEATHER C, SARRETT

.' Not~ry Public
....... SI~te ofNew Mexico

My Gommisslon Expires" nt kI.,

Notary Public
My commission cxpires:~~ ';).;;Ii ~.()Q'

State of New Mexico )
)ss.

COMty of Bernalillo )

This instrument was acknowledged before meon this~ dayof 'f\l'd \
2007, by Joe Boyden, as Managing Member of'HomesByJoe Boyden. LLC, a New Mexico
limited liability company, forand on behalfofsaid company,

OFFICIAL SEAL
HEATHER c, BARRETT

NDt~ry Public
StateqlNewMexll:o

MYCommisslonE.xpires li" I'l.~ h

Notary Public
Myeommissionexpircs;~ :uJ I 009'1
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