DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR
CASAS CHAMISAS CONDOMINIUMS PHASE H

This Declaration is made this 22 day ol April, 2004, by COUNTRY CLUB SQUARE,
LIC, a New Mexico limited liability company (the “Declarant”), being the record owner of the fee
simple title to the real property described as follows:
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CITY OF R1I0O RANCHO -

STATE OF NEW MEXICO ;’A;_r e
S
LOT NUMBERED TWO (2), IN BLOCK NUMBERED ONE (1), OF COUNTY
CLUB SQUARE, AS THE SAME IS SHOWN AND DESIGNATED OGN TIIE
PLAT THEREOF FILED IN THE OFFICE OF THE COUNTY CLERK OF
SANDOVAL COUNTY, NEW MEXICO, ON OCTORER 15, 2002, IN PLAT
BOOK 3, FOLIO 2221B (hereinafter the “Froperty™).

This Declaration 1s made pursuant to the requirements of the New Mexico Condominium
Act, Sections 47-7A-1 through 47-7D-20 NMSA 1978 (1995 Repl.) (the “Act”). Declarant, for
itself, its successors and assigns, hereby declares that the Property should be owned and held in
condominium ownership in aceordance with, and the Property hereby submitted to, the Act unless
otherwise so determined. Declarant hereby publishes and declares that all of the Property is and shall
be held, owned, conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved
subject to the Act, as amended from time to time, subject to the rights, easements, privileges,
covenants and restriction stated herein, which shall be deemed to run with the land and shall be a
burden and a benefit to Declarant, ils suceessors and assigns, and to any person acquining or owning
an interest in the Property, their grantees, successors, assigns, heirs, cxecutors and administrators.

L
DEFINITIONS

The following words when used in this Declaration or any Supplemental Declaration shail
have the following meanings: '

Al “Agsessment” shall mean the charge levied and assessed each year against each
Condominium Unit pursuant to Lhe covenants for CCS.

B. - “Articles” shall mcan the Articles of Incorporation of the Association as the same
may be amended from time to time.



C. “Assessment Lien” shall mean the lien created and imposed by the covenants for

CCs.

D. “Assessments” shall mean the annual Assessments and the Special Assessments of
the Association.

E. “ Association” shall mean the Country Club Square Homeowners’ Association, Inc.
organized by Declarant to administer and enforce the Covenants and to exercise the rights, powers,
and duties set {orth in this Declaration.

F. “Association Land” shall mean such part or parts CCS owned by the Association.

G. “Board” shall mean the Board of Directors of the Association.

H. “Bylaws” shall mean the Bylaws of the Association as the same may be amended
{rom time to time.

I, “CC8” shall mean the Country Club Squarc subdivision.

J. “Condominium” shall mean the Casas Chamisas Condominiums Phase TT.

K. “Condominium Organization” shall mean the unincorporated organization created
herein to administer the Condominium.

L. “Condominium_Organization Land” shall mcan the Commmon Area of the
Condominium, but not including any limited common area or Condominium Unit.

M. “Condominium Charge” shall mean the charges for insurance, Common Area
mainienance and any other charge identified herein. ’

N. “Condominium Dues” shall mean thosc amounts due by an Owner (o Lhe
Condominium Orgamzation pursuant to this Declaration

0. “Covenants” shall mean the Declaration of Covenants for CCS [iled in the office of
the County Clerk of Sandoval County, New Mexico on December 4, 2003, in Book 406, page
204096.

P. “Declarant” shall mean Country Club Square, LLC, and its successors and assigns.
Q. “Declaration” shall mean this Document.
R. “Deed” shall mean a Deed or other instrument conveying the fee simple title to real

property within the Condominium.
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5. “Condominium Unit” shall mean each residential Condominium Unit for permanent,
residential use, and all projections and extensions thereof, shown and designated as Units A, B, C
and D on the Plat of Survey attached hereto as Exhibit A and incorporated herein, including its
appurtenant interest in the Commmon Areas.

T. “Impravements” shall mcan and include parking areas, loading areas, fences, walls,
poles, signs, landscaping and any other structurc or facility of any kind or type within the Property.

0. “Member” shall mean all Owncrs.
Y. “Qwner” shall mean the record holder of legal title to the fee simple interest it any

Condominium Unit, including contract sellers, but excluding others who hold such title merely as
security. In the case of Condominium Unils the fee simple title to which is vested in a trustee
pursuant to New Mexico law, legal title shall be deemcd to be in the Trustee.

W. “Property” shall mean Lot 2, in Block 1, of Country Club Squarc.
X. “Resident” shall mcan:

(1) Each buyer under a contract of sale of any Condominium Unit within the
Condomimium and cach tenant under a lease, written or oral, of any Condominium Unit

within the Condominium; and

(2) Members of the immediate family of each Owner and of each buyer and of
each tenant actually living on any Condominium Unit within the Condominium.

Y. “Voting Owners” shall mean those Owners who, pursuant to Atticle VI, have
voting rights.

11.
NAME AND LOCATION

The name by which the Property is to be identified is to be “Casas Chamisas Condomimiums
Phase I.” The Property is located in Rio Rancho, County of Sandoval, State o [New Mexico, and is
situate within Lot 2, Block 1, of Country Club Square, as sct forth above.

1918
GENERAL PLAN OF DEVELOPMENT

The Condominium is a residential condominium project. The project is to be develnpéd al
3015 Southem Boulevard, Rio Rancho, New Mexico. The project is planned for one (1) building
containing four (4) Condominium Units.
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v.
PLAT OF SURVEY AND FLOOR PLANS

Altached hereto as Exhibil A and incorporated herein is a plat of survey (hereinaller the
“Plat™) showing the location and spacing of the building comprising the Condominium constructed
on the Proporty. Attached hereto as Exhibit B and incorporated herein is a set of floor plans for the
building (hereinafter the “Plans™) showing the layout, location, dimensions, elevations, approximate
area, type and number of rooms, and unit identification numbers of each of the Condominium Units,
and the limited common areas and facilities reserved for the use of each Condominium Unit (if any).

For the purposc of describing the Condominium Units, the boundaries of such Condominium Units
arc defined as the perimeter walls, floors and ceilings of each Condominium Unit including all lathe,
furring, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished Mooring and any
other materials constiluting any part of the finished surfaces thereof. Any chute, flue, duct, wire,
conduit, bearing wall, bearing column or any other fixture lying partially within or partially outside
the dcsignated boundarics of a Condominium Unit, or any portion thereof serving only that
Condominium Unit, is a limited common clement allocated solely to that Condominium Unit, and
any portion thereof serving more than one Condominium Unit or any portion of the common
elements is deemed a part of the common elements. Any and all spaces, interior partitions and other
fixtures and improvements within the boundaries of the Condominium Unit, as described above, are
decmed a part of the Condominium Unil. Any shutters, awnings, window boxes, doorsteps or stoops
and all exlerior doors and windows or other fixtures designated to serve a single Condominium Unit,
but located outside a Condominium Unit’s boundaries, are limited common elements alocated
exclusively o that Condominium Unit. Notwithstanding anything contained in this Declaration to
the contrary, any heating or cooling equipment, fixtures ot machincry which serves a single
Condominium Unit is deemed a part of that Condominium Unit and shall not be considered a

comumon element.

V.
LIMITED COMMON AREAS AND FACILITIES

Tn addition to the limited Common Areas specificd in Article TV above, additional portions of
the Common Areas and facilities may be reserved for the usc of certain Condominium Units to the
exclusion of others, except by invitation, and such areas will also be known as limited Common
Areas or Common Flements and facilities. Such addilional limited Common Areas/Elements and
facilities are shown on Exhibits A and B. Each Owner shall be solely responsibly for the repair and
maintenance of the limited Common Areas/Elements and facilitics allocated for use by such
Condominium Unit. '

L.
CONDOMINIUM ORGANIZATION LAND AND FACILITIES

Condominium Land and facilitics shall consist of the property, excepl the portions thereof
which constitute Condominium Units or limitcd common areas, and also all parts of the building and
any facilities, improvements and fixtures which may be within a Condominium Uit which are or
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may be necessary or convenient to the support, existence, use, occupation, operation, maintenance,
repair and safety of the building or any portion thereof or any Condominium Unit therein.

Without limiting the generality of the foregoing, the following shall constitule Common
Areas and facilitics:

1. All of the 1and and the building, exclusive of the Condominium Units and limited
common areas, which constitute the Property, and all casements, servitudes, righls and pnivileges
belonging or in any way apperiaining therefore;

2. All foundations, columns, girders, beams and supports of the building;

3. Al yard areas, walkways, porches, portals, exterior doors and windows not designated
to serve a single Condominiumm Unit, parking areas, except thosc parking spaces and areas indicaled
on Exhibit B as being allocated to a specific Condominium Unit, and loading areas;

4. The exterior wall of the building, the main or bearing walls within the building, the
main or bearing sub-flooring and the roofs of the building;

5. Fixtures, apparatus, installations and central facilities (main lines) for power, light,
gas (but not the gas meter for each Condominium Unit}, distribution lines for water, sewer systems,
telephone, television, cold water, trash, incineration or similar utility, service or mamntenance
purpose, including water storage and pressure tanks, or similar fixtures;

6. All Common Area, but not limited Common Arcas/Elements shown and designated
on the Plat; and

7. All other parts of the Property necessary for the common use or convenient to the
existence, maintenance and safely of the Property, which are not included in the description or
definition of a Condominium Unit or a limited Common Arca/Element.

Vi1,
ALLOCATION OF COMMON ELEMENTS

The allocation of each Condominium Unit’s undivided ownership interest in the Common
Areas and facilities shall be based upon the following formula. For this purpose, the Common Arca
for the Condominium shall be calculated by the square footage of the floor arca of the Condominium
Unit encompassed by the penmeter walls thereof, rounded to the nearest whole foot.

Sq. Footage area of a Condominium Unit The Condominmium Unit’s
and designated limited Common Arca = percentage of undivided
Aggregate total sq. footage ownership interest in the

of all Condominium Units and hrmited Common Arcas and facilities

Common Areas in the Condominium
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Such undivided ownership interest in the Common Areas and facilities, expressed as the
percentage appurtenant to a particular Condominium Unit interest, arc as follows: Condominium
Unit A’s interest is 33.50%, Condominium Unit B’s interest is 22.10%, Condominium Unit C’s
interest 1s 22.20%, and Condominium Unit D’s interest is 22.20%.

Lach Owner shall own his undivided intcrest in the Common Arcas and facilities as a {enant-
in-common with all other Owners in the Condominium and owners in CCS and, except as otherwise
limited in this Declaration, shall have the right to use the Common Arcas and facilities and any
chattels owned by the in the Condominium Organization for all purposes incidents to the use and
occupancy of his Condominium Unit and such other incidental uses permitted by this Declaration,
which right shall be appurtenant to and shall run with each Condominium Unit interest.

VIIL.
THE CONDOMINIUM ORGANIZATION

1. Gencral purposes and powers. Tn addition to the rights and powers set forth in this
Declaration, the Association and each in the Condominium Unit Owner shall have such rights and
powers as are set forth in the Covenants, Articles and Bylaws of the Association. Copies of the
declaration, Articles and Bylaws for the Association are available for inspection at the designated
office of the Association.

2. Membership. Each Condominium Unit owner shall automatically be a Mcmber of
the in the Condominium Organization, provided that any such person or cntity who holds such
intercst merely as security for the performance of an obligation shall not be a Member. Membership
and voting rights in the in the Condominium Organization shall be appurtcnant to and may not be
scparated from ownership of any Condominium Unit. When one person holds an ownership interest
in more than one Condominium Unit, such person shall be a Member and shall be entitled to one
vote for each Condominium Unit owned. A Member shall have no voting rights in the in the
Condominium Orpanization in the event such Member is in default of any of the provisions of the
Declaration or the Covenants,

1X.
EASEMENTS AND RIGHTS OF ENJOYMENT
IN CONDOMINIUM ORGANIZATION LAND

1. Subject to the limitations contained in this Declaration, cvery Owner shall have the
right and/or easement of enjoyment in and to all Condominium Organization Land or Comimnon Area
that is not ¥imited Common Area or part of a Condominium Unit, if any, and such easement shall be
appurlenant to and shall pass with title to every Condominium UInit upon transfer. All Remdmts
shall have a nontransferable privilege to use and enjoy all Condominium Organization Land, 1f any,
for as long as (hey remain Residents, The usc of easements within the Condormmninm Qrganization
Land by Residents shall be limited (o the specific purpose for which the easement was granted as
identified in the plat or other document creating such easement.
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2. All rights granted and conferrced above shall be subject to the exclusive right of the
Condominium Organization to adopt reasonable rules and regulations pertaining to the use of
Condominium Organization Land.

3. The Condominium Organization shall have the right to suspend the aforesmid nights of
enjoyment of any Owner (and the privilege of each Resident or other person claiming through such
owner) for any reasonable period up to but not in excess of nincty (20) days in connection with the
enforcement of any of the Condominium Organization’s rules or regulations relating to
Condominium Organization Land.

4. If ingress and egress to any Condominium Unit is through the Condominium
Organization Land, any conveyance or encumbrance of the Condominium Organization Land shall
be subject to 2 Condominium Unit Owner’s easement ol access.

), &
MAINTENANCE
1. The Common Arca shall be maintained by the Condomtnium Organization to the
following standards:
A, Exterior. Building exieriors shall be maintained in accordance with good

housekeeping practices.

(1) Exterior appearance of buildings shall be kept as nearly as possible
consistent with that when structures were new and ready for first
occupancy.

(2) Painted surfaces shall be resiored and repainted whenever spalling,
alligator cracking, blistering, or chalking has exposed underlying

materials or coats of pamnt

(3) Masonry joints shall be replaced whenever mortar becomes loose and
displaced.

(4) All stains on masonry shall be removed as soon as weather permits.
&) Broken windows shall be replaced as soon as possible.

(6) Lights illuminating signs and buildings shall be replaced as sc-én as
failure is noted. '

(7) Cracks in masonry shali be repaired in a timely manmer.

{8) Gutlers and lcaders shall be maintained free of leaks.

SANDOVAL COUNTY
200412903
-7- Book- 407 Page- 12903
7 6f 23
04/29/2004 0§;09:11 AM



B. Open_areas. Surrounding areas shall be maintained equal to first
ready-for-occupancy condition.

(1)  Pavements shall be kept in good repair with all holes paiched and
surfaces kept smooth and water-tight.

(2)  Signs shall be kept carefully finished and in good repair with all
broken clements repaired or replaced.

(3) Grassed areas shall be kept carefully trimmed, free of weeds, free of
barc spots.

4) Shrubbery shall be fertilized and pruned so as to maintain a healthy,
well carcd for appearance.

5) Curbs shall be repaired and maintained free of spalled arcas, cracks,
or displaced seclions.

(6) Sidewalks shall be maintained level, and free from spalled or broken
areas.

(7) Fences shall be kept upright, in line, and free of corrosion or decay.

(8) Lighting standards shall be maintained upright and free of corrosion
or decay.

(9) Garbage or trash storage shall not be visible from any street, and shall
be contained in suitable reeeptacles.

2. Condominium Units and limited Common Areas shall be maintained by each Owner
to the following standards:

(1) Mobile homes, recrcational vehicles, boats and trailers are not
permitted at any Condeminium Unit;

(2) No radio, lelevision or similar tower shall be erecled al or on any
Condominium Unit;

(3) No sign or advertisement of any kind shall be crected or maintained at
any Condominium Unit without written approval of the Committee,
except “For Sale,” “For Rent” or “For Lease™ signs of customary size;

(4) Rubbish and parbage must be kept in suitable containers and removed
from Condominium Units in accordance with sanitation regulations.
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No rubbish or garbage may be burmed or dumped within the
Condominium or a Condominium Unit;

(5) No Condominium Unit shall be used in whole or in part for the
storage of any property or object that will cause such Condomininm
Unit to appear in an unclcan or untidy condition or that will be
obnoxious to the eye; nor shall any activity be carried on, or
substance kept on any Condomimium Umit that will emit foul or
obnoxious odors, or thal will cause unrcasonabic noisc or which may
be or become a nuisance to the Condominium.

XL
NO SEVERANCE OR PARTITION OF COMMON AREAS AND FACILITIES

The Common Areas and facilities and the undivided interest of an Owner of a Condominium
Unit in the Common Areas and facilities shall not be severcd or separated from the Condommium
Unit interest to which they are appurtenant. The Common Areas and facilities shatl remain
undivided and no Owner or any other person shall have any right to bring any action for partition or
division of the Commaon Areas and facilities through judicial proccedings or otherwise unless the
Property first has been removed from the provisions of the Act.

XII.
COVENANTS AND RESTRICTIQNS OF USE AND OCCUPANCY

l. Use of Common Areas and facilities. Alluse and occupaney of the Common Areas
and facilities shall be subjcct to this Peclaration and the rules and regulations of the Condominium
Organization. There shall be no obstruction of the Common Arcas cxcept as expressly provided
herein. The Common and limited Common Arcas and facilities shall be kept free and clear of
tubbish, debris and other unsightly matcrials. Nothing shall be altered, constructed or removed from
the Common or limited Common Areas and facilitics except upon prior written consent of the
Condominium Organization. Each Qwncr and their guests and invitecs has a non-cxclusive access
and use easement over the Common Areas for the purpose of using, accessing and raaintaming is
Condominium Unit.

2. No imperiling of insurance. Nothing shall be done or kept in any Condominium
Unit or in the Common or limited Comymon Areas and facilities which will increase the rate of
insurance or cause the canceliation ol ingurance on the Property, the building or contents thereof,

3. No violation of law. No Ownct, guest or Resident shall do anything or keep anything
in or on the Property which would be in violation of any statute, rule, ordinance, regulation or other
validly imposed requirement of any governmental hody.

4, General limitations on use, Nothing shall be done in any Condominiwm Unit or in,
on or to the Common or limited Common Areas and facilities which will impair the structural
integrity of the building which would jeopardize the soundness or he safety of the building,
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structurally change the building, constitute a nuisance or reduce the value of our impair casements,
servitudes, rights or privilcges belonging to or in any way appurtenant to the Property, except as
specifically permitted herein. If, due to misuse, carelessness or negligence of any Owner, his guests
or Residents, loss or damage shall be caused to any person, properly, Common Area or other
Condominium Unit, such Owner shall be liable and responsible for the same. The amount of such
loss or damage may be collected by the Condominium Organization from such Owner as aLien fora
special expensc, by legal proceedings or otherwise, and such amount shall be sceured by as
Assessment Lien on the Condominium Unit interest of such Owner as provided herein for
Condominium Charges for other charges.

5. Rules and Regulations. The Condominivm QOrganization shall have the power and
authority to adopt and enforce specific rules and regulations governing the use and occupancy ofthe
Condominium Units and Common Areas. Such rules and regulations shall be adopted, after nofice
to the Owners, by the percentages sct forth in Article VII of this Declaration.

6. Parking spaces. Therc shall be no obstruction of any Common Area or limited
Common Arca. Nothing shall be stored in any Common Area without the approval of the
Condominium Organization. Parking spaces in the Common Area shall he regulated by the
Condominium Organization. Provided, however, the parking spaces assigned to cach Condommium
Unit as limited Common Area shall be for the usc only by the by the Owner of each Condominium
Unit.

7. Insurance. Nothing shall be done or kept in any Condominium Unit, or m any
Common Arca, which will increase the rate of insurance on any Conimon Area without the approval
of the Condominium Organizatlion. No owner shall permit anything to be done or kept in his
Condominium Unit or in any Common Area which will inereasc the rate of firc or liability insurance
on any Common Area or in any other Condominium Unit, except with the express prior written
approval of the Condominium Organization.

8. Signs. No sign of any kind shall be displayed to the public view on or from any
Condominium Unit or any Common Area wilhout the approval of the Condominium Organization.

9. Interference. Nothing shall be done either wiltfully or negligently, which may be or
become an annoyance or nuisance to the other Owners or Resident. No Owner shall make or permit
any disturbing noises in his Condominium Unit caused by himself, his gucsts and invitees nor do or
permit anything by such persons that will interferc with the rights, comforts, or conveniences of other
Owners. Each Owner shall keep his Condominium Unit in a good slale of preservation and
cleanliness and shall not sweep or throw or permit to be swept or thrown therefrom or from the
doors, windows, yards, porches, or patios thereof, any dirt or other substance.

10. Flectrical equipment. Allradio, television or other electrical cquipment of any kind
or nature installed or used in each Condominium Unit shall fully comply with all rules of the
Condominium Organizalion.
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i1, Exterior. Nothing shall be stored outside of any of the Condominium Units or within
the Common Areas of the Condominium except with the prior written consent of the Condominium
Organization.

12. Flammable substances. No Owner or Resident or any of his guests or invitees shall
at any time, bring into or keep in his Condominium Unit any (lammable, combustible, or explosive
fluid, matetial, chemical or substance wilhout the prior written approval of the Condominium
Organization.

13.  Equipment_installation. The installation and use of any equipment in a
Condominium Unit shall conform to the generally accepted or recommended technical specifications
for the equipment involved and shall not interfere with the use and cnjoyment or create any danger (o
any other Condominium Unit. Prior to the installation of any equipment not normally used in the
Condominium Units, the Owner shall submit to the Condominium Organization all technical data
regarding installation and use of such cquipment for approval.

14. Vehicles. Except as permitied by of the Condominium Organization, no trailer or
vehicle of any type shall be stored in any Common Arca. No vehicle shall be repaired or rebuilt in
any Common Area. No non-operational or junk vehicle shall be left in the Common Area. All
Residents shall comply with all traffic signs in the public and private access easements. Vehicles
shall not be parked within public or private access easements. Vehicles parked within public or
private access easemenis may be towed by the Condominium Orgamzation at the owner of the
vehicle’s expense.

15, Business. No manufacturing, commercial or business opcration is allowed in any
Condominium Unit, No Condominiuvm Unit shall be used in whole or in part for the storage of any
property or object that will cause such Condominium Unit to appear in an unclean or untidy
condition or that will be obnoxious to the eye; nor shall any activily be carricd on, or substance kept
on any Condominium Unit that will emit foul or obnoxious odors, or that will cause unreasonable
noise or which may be or become a nuisance to the Condominiun.

16.  Animals, No ammals, livestock or pouliry of any kind shall be raised, bred, kept or
maintained in any Condominium Unit or on the Property, except that dogs, cats, or other
domesticated houschold pets may be kept, provided they are not kept, bred or maintained for any
commercial purpose, and provided they do not disturb other Owners or become a nuisance in any
way. Such pels shall be kept within suitable shelter for proper care. No pets shall be allowed to

. roam {rcc,

7.  Antenna. No radio or lelevision antenna or similar tower shall be erected on any
Condominium Unit or be attached to any building.

18. Recreational Vehicles. Mobile homes, recreational vehicles, boals and {railers are
not permitted at the Property. Travel trailers ot recreational vehicles belonging to bona-fide guests
may not remain at any Dwetling Unit for longer than twenty-four (24) hours for any one visit, and
must be parked on a designated parking stall.

SANDOVAL COUNTY

11 200412903
Book- 407 Page- 12903
11 of 23

04/29/2004 09;09:11 AM



19. Rubbish and Garbage. Rubbish and garbage must be kept in suitable containers and
removed from Condominium Units in accordance with sanitation regulations. No rubbish or garbage
may be burned or dumped within the Property, except in such places as may be specifically
designated and approved for such purposes by the county or municipal authorities. No open fires
shall be permitted.

20, Traffic signs. All residents shall comply with all traffic signs in the private access
easement. Vchicles shall not be parked within the private access easement. Vehicles parked within
the private access easctnent may be towed by the Association at the owner of the vehicle’s expense.

21.  Enforeement. No Owner or Resident of a Condominium Unit within the
Condominium shall violatc the terms of this Declaration, the Covenants, the Articles, the Bylaws,
rules of the Association or the rules of the Condominium Organization, as they presently exist or as
they are hercinafter amended by the Association or the Condominium Organization. If any Owner or
Resident of a Condominium Unit, or any of their respective gucsts or invitees, violates any term or
provision of this Declaration, the Covenants, the Articles, the Bylaws, the rules of'the Association or
the rules of the Condominium Organization, the Condominium Organization may impose 2
Condominiurm Charge upon such Owner or Resident of not more than $500.00 as liquidated damages
and may curc the violation at the cost and expensc of such Owner and charge such Owner an
additional Condominium Charge for the amounts incurred plus interest thereon at the rate of eighteen
percent (18%) per annum. Refore invoking any such charge, the Condominium Organization shall
give the Qwner an opportunity to be heard, either in person or by counsel. Any charge imposed
hereunder, which remains unpaid for a period of ten (10) days, shall become a Lien upon the
Owner’s Condominium Unit if included in a notice of assessment duly recorded. In addilion to any
assesstnent, any Owner or the Condominium Organization shall have the right to bring a lawsuit
against the violating Owner or Resident to enforce the provisions of this Declaration, the Covenants,
the Articles, the I3ylaws, the rules of the Association ot the rules of the Condominium Organization
and shall have available in such lawsuit any and all remedies available in law or equity, including
without limitation the right to damages, specific performance, injunctive relicf and declaratory relief.

In any action brought to enforee this Declaration, the Covenants, the Articles, the Bylaws, the rules
of the Association or the rules of the Condeminium Qrganization, the prevailing party shall have the
right to recover its costs and reasonable attorncy’s fees incurred in bringing the lawsuit or otherwise
enforcing this Declaration, the Covenants, the Articles, the Bylaws, the rules of the Association or
the rules of the Condominium Organization.

XTV.
ASSESSMENTS AND EXPENSES

i. The Declarant, for each Condominium Unit, hereby covenants, and cach QOwner of
any Condominium Unit by acceptance of a Deed therefor is deemed to covenant and agree to pay to
the Assessments as set forth in the Covenants.

Z. Common cxpenses of the Condominium shall be separatcly stated as to real estate
taxes and to all other commeon ¢xpcenscs.
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3. Condominium Charges and any installments thereof not paid on or before ten (10)
days from the date when due shall bear interest at the minimum rate of twelve-percent {12%) per
annum, or such highcr rate of interest as may be set by the Condominium Organization, not to ¢xceed
eighteen (18%) per annum from the date when duc until paid. All payments on accounts shall be
first applied to interest and then to the Condominium Charge payment first due.

4, There shall be a lien upon the applicable Condominium Unit interest for unpaid
Condominium Charges which shall also secure teasonable attomey’s fees and all costs and expenses,
including taxes, if any, mcurred by the Condominium Organization because of such a lien. The
Condominium Charge shall be supcerior to all other liens and encumbrances except, liens and charges
in favor of the State or any political subdivision thereof for taxes past duc and unpaid on the unit and
amounts due under duly recorded first morigages.

5. The Condominium Organization may mclude in the periodic Condominium Charges
amounts representing contribution to the capital of the Condomimum Organization to be used for the
replacement of or additions to capital items or improvements in the Property. Said amounts shall be
set up as capital accounts for cach Condominivm Umt interest. In the event of transfer of
Condominiumn Unit interest, such capital account shall be deemed transferred to the transferee
thereof.

6. In assessing owners for capital improvements to the Common Areas and facilities
there shall be no single improvement exceeding the sumt of $5,000.00 made by the Condominium
Organization without the samc having first been voted on and approved by a vote of the Voting
Ownets.

7. Except for watcr, utilities for each Condominium Unit shall be separately metered and
shall be the responsibility of the Owner of such Condominium Unit except waler. Waler readings for
the Condominium Units and Common Arca shall be supplied from one main meler for the
Condominium. The statement for water usage will be received by the Owner of Unit A and such
Owner will then notify the other Owners of the amount due for each month. Al Owners shall then
timely pay their proportionate share to the Owner of Unit A to be paid to the City of Rio Rancho or
its successors or assigns. For the purpose of this Paragraph 7 only, Condominium Unit A’s share is
33.50%, Condominium Unit 3's share 15 22.10%, Condominium Unit C’s share 15 22.20%, and
Condominium Unit I)’s share is 22.20%.

8. Condominium Charges for common expenses shall be determined by the
Condomininm QOrganization and shall be based upon advance estimates of the Condominium
Organization’s cash requirements Lo provide lor payment of all estimated expenses arising out of or
connecled with maintenance, repair and replacement ol the comumon arcas and facilities. Each
Condominium Unit shall share cqually in all Condominium Charges. Such estimated cxpensc and
Condomininm Charges may include, among other things, the following:

A, Expenses for lighting, cleaning, maintaining and repairing or replacing
Common Areas and facilitics;

SANDOVAL COUNTY
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B, Premiums for property insurance on the Common Areas and premiums for
liability insurancc, pursuant to Section 47-7C-13 NMSA 1978 (1995 Repl.).

C. Creation of a reasonablc reserve for replacements and contingencics; and

D. Unless the Association elects otherwise, cach unit and its percentage of

' undivided interest in the Cominon Areas shall be deemed to be a parcel and

shall be subject to separate assessment and taxation by each assessing unit

and special district for all types of taxes authonized by law, including ad
valorem taxes and Special Assessments.

=

Any other cxpenses or liabilities which may be incurred in accordance to the
provisions of this Declaration by the Condominium Organization for the
benefit of the Owners.

Expenses related to the maintenance, repair or replacement of those portions of the Property
designated as limited Common Areas shall be the sole responsibility of the Condominium Unit to
which such limited Common Arca is allocated. Expenses or charges related to the maintenance,
repair or replacement of those portions of the Condominium designaled as limited Common Areas
resulting from improper use, damage ot the negligence of an Owner, Resident, guest or invitee shall
bhe the sole responsibility of the Condominium Unit Owner causing such maintenance, repair or
replacement.

9. The Condominium Organization shall have a lien on any Condominium Unit for any
Condominium Charge or water utility charge lovied against that Condominium Unit from the time
the Condominium Charge or water utility charge becomes due. The Condominium Organization’s
lien may be foreclosed in like manner as a mortgage on real estate. The lien of the Condominium
Organization for unpaid Condominium Charges or water utility charges shall be governed by the
provisions of Section 47-7C-16 NMSA 1978 (1995 Repl.).

[0.  The Condominium Organization shall have the ability to hirc a property manager to
collect and administer Condominium Charges and water utility charges.

XV.
LEGAL DESCRIPTYION OF UNITS

1. Every contract for the salc of a Condominium Unit prior to the substantial completion
ofthe Condominium Unit and prior to the filing for record of this Declaration may legatly deseribe a
Condominium Unit by its identifying unil numbcr or letter followed by the words Casas Chamisas
Condominiums Phase TT with further reference to the plat and Declaration to be recorded.

2. Every deed, lcase, mortgage, will or other instrument may legally describc a
Condominiuin Unit by its identi fying unit number or letter followed by the words Casas Chamisas

Condominiume Phase II. Every such description shall be good and sufficient for all purposes to sell,

SANDOVAL COUNTY
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convey, transfer, encumber or otherwise affect not only the Condominium Unit or an interest therein,
but also each Condominiutm Units undivided ownership interest in the Common Areas and facilities
and limited Common Areas and facilities appurtenant thereto.

XVI.
AMENDMENT: TERMINATION; DURATION

1. Amendment and Termination. Any provision contained in this Declaration may be
amended or additional provisions may bc added to this Declaration, or this Declaration may be
terminated or revoked, by the recording of a written instrument or instruments, specifying the
amendment or additions or the fact of termination or revocation, in the office of the County Clerk of
Sandoval Counly, New Mcxico, executed by Owners owning in aggregate nol less than the following
percentage of undivided ownership interest in the Common Areas and facilities;

A, 100% for termination or revocation; and
B. 100% for amendmcnt.

Upon such termination of eondominium ownership, the undivided ownership interest of each
Owner in the limited Common Arcas and facilities shall then become his undivided ownership
interest, as tenant-in-common, of his Condominium Unit as well as the Common and limited
Commen Areas and facilities.

2. Duration. It is understood thatin the year 2034, this Declaration shall terminate and
all Owners shall become tenants-in-common of their Condominium Umt and its appurtenant interest
in the Common Areas and facilities, with each Qwner having the interest specified in sub-section 1
of this section. 'The Association shall, not less than thirty (30) days, nor more than sixty (60) days,
prior to the actual date of conversion to tenancy-in-commeon, call a meeting of all Owners. At such
meeting, a vote shall be taken to decide the disposition of the Condominium Units committed to
condominium ownership. A quorum at such mecting shall be a majority of the total outstanding
votes of all Owners. At such meeting, the Owners, by majority vote, may vote to continue
condominium ownership, in which case (he restrictive covenants set forth hercin shall be adopted for
a period of an additional ten (10) years. The Association shall, not less than thirty (30) days nor
more than sixty (60) days prior to the actual expiration of said ten {10) year period, call a meeting of
all Owners. The Owners may then vote to continue condominium ownership for an additional ten
(10} year period. This process shall be repeated at the end of each cxcessive ten (10) year period.
Should less than a majority of the Owners vole to continuc condominium ownership at any such
meeting, then the Association shall take steps to discontinue condomimium owncrship, at which time
the Association and each Owner shall have the right to take such action as is permitted by this
Declaration and the laws of the State of New Mexico, including but not limited to filing a suit in a
court of compelent jurisdiction in Sandoval County, New Mexico, for parlition, if permitted by
applicable law.
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XVIIL
MISCELLANEOUS PROVISIONS

I. Waiver. No covenants, restrictions, conditions or obligations contained in this
Declaration shall be deenicd to have been waived by reason of any [atlure to enforce the same,
irrespective of the number of violations or breaches that may occur.

2. Numbers and Genders. Whenever uscd herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural shall include the smgular, and the use
of any gender shall include all genders.

3. Severability. Tnvalidity or unenforceability of any provision of this Declaration in
whole or in part shall not affect the validity or uncnforceability o any other provision or any valid or
enforceable part of a provision of this Declaration.

4. Successors and assigns. This Declaration shall be binding upon and shall inure to
the benefit of the Association and each Owner and the heirs, personal represcntatives, successors and
assigns of each of them.

IN WITNESS WIIFEREOF, the undersigned has executed this Declaration this 25 day of

April, 2004,

DECLARANT

COUNTRY CLUB SQUARE, LLC,

a New Mexico hmited liability company

By iﬁkﬂ---a-w TR /"’b Lol

Francisco Mclendez, Manager ¥
STATE OF NEW MEXICO )
) ss.

COUNTY OF SANDOVAL )

SUBSCRIBED AND SWORN TO beforc me this 25 day of April, 2004, by Francisco
Melendez, Manager of COUNTRY CLUB SQUARE, LLC, a New Mexico limited liability
company, on behalf ol said company.

dy. Commission Expircs:
“SEgs  OFFICIAL SEAL
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Casas Chamisas Condominiums
Phase II

Rio Rancho, Sandoval County, New Mexico
March, 2004

Index
PAGE  DESCRIPTION

LEGAL DESCRIPTION=NOTES=CERTIFICATION

OVERALL PLAN SHOWING BUILDINGS AND COMMON ELEMENTS
UNITS A B, C&D

GARAGES 1, 2, 3 & 4

TYPICAL CONDOMINIUM CROSS SECTION

UNIT BOUNDARY NOTES

AL T S

Legal Description

LOT NUMBERED TWO {2} IN BLOCK NUMBERED ONE (1) OF COUNTRY CLUB SQUARE AS THE SAME
15 SHOWN AND DESIGNATED ON THE PLAT THERECF, FILER IN THE OFFICE OF THE COUNTY CLERK
OF SANDOVAL COUNTY, NEW MEXICO, ON OCTOBER 15, 2002 RECORDED IN FLAT BOOK 3, FOLIO
22218

1. FIELD SURVEY PERFORMED ON JUNE, 2002.
2, ALL DISTANCES ARE GROUND DISTAMCES: US SURVEY FOOT

3. BASIS OF BEARINGS REFERENCES THE PLAT OF RECORD
4. DISCLOSURE STATEMENT: TO CREATE FOUR (4) CONDIMINIUM UNITS AND (4) GARAGE UNITS

Surveyor's Certification
SANDOVAL COURTY

i, WILL PLOTNER, JR., NEW MEXICO REGISTERED LAND SURVEYOR NO. 200412903
14271, DO HEREBY CERTIFY THAT THE PLAT SHOWN HEREON WAS . 12903
PREPARED UNDER MY SUPERVISION, AN THAT THE SAME IS TRUE AND Book- 407 Page-

CORRECT 1O THE BEST OF MY KNOWLEDGE AND BEUEF. THIS SURVEY 17 of 23

CONFORMS TQ THE LAND SURVEYING STANDARDS AS ADOPTED BY THE 04/29/z004 09:09:11 AM
NEW MEXICO BTATE BOARD OF REGISTRATION FOR PROFESSIONAL

ENGINEERS AND LAND SURVEYORS AND THE CITY OF RIQ RANCHO

SUBDIVISION ORDINANCE,

LOW DIl 4esfod

Wil Plotner Jr, PS 14271 TDate

CARTESIAN SURVEYS INC.

P.0. BOX 44414 RIO RANCHO, N.M. BYV174
Phone (505) B96-3050 Fax (505)891-0244

Exhibit A | Page 1 of 6




Casas Chamisas Condominium FPlat

UNITS A, B, C, & D AND GARAGES 1, 2, 3, & 4
PHASE II

March,

2004
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CARTESIAN SURVEYS INC.

P.0. BOX 44414 RIO RANCHO, N.M. 87174
Phone (505) 896—3050 Fax (505)891-0244
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Casas Chamisas Condominium Plat
UNITS A, B, C, & D
PHASE II
March, 2004

UNIT A

20.0°

S, UNIT A
1,349 sq.ft,

LY.

SEE PAGE 2 OF 6 FOR LOCATION

UNIT B

347 P
UNIT B o
S 895 sq.it. "
Ja.e"

SEE PAGE 2 OF 6 FOR LOCATION

UNIT C

SEE PAGE 2 OF 6 FOR LOCATION

UNIT D

wfTg"

349
UNIT D
905 sq.ft.

SANDOVAL COUNTY
200412903

Book- 407 Page- 12903

SEE PAGE 2 OF 6 FOR LOCATION 19 of 23

04/29/2004 09:08:11 AM

(NOTE: ACTUAL UNITS MAY BE ROTATED OR MIRRORED)"

CARTESIAN SURVEYS INC.

P.0. BOX 44414 RIO RANCHO, N.M. 87174
Phone (505) 896-3050 Fax (505)891-0244
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Casas Chamisas Condominium FPlat
GARAGE 1, 2, 3, & 4
PHASE II
March, 2004

GARAGE 1

0.0

]
3 GARAGE 1

440 gq. ft.

NOTE: GARAGE ATTACHED TO LIVING AREA
SEE PAGE 2 OF 6 FOR LOCATION

GARAGE 2

s
o

200
CARAGE 2

200 sq.ft.

NOTE: GARAGE NOT ATTACHED TO LIVING AREA
SEE PAGE 2 OF 6 FOR LOCATION

GARAGE 3

20.0°

S GARAGE 3

374 sq.ft.

NOTE: GARAGE NOT ATTACHED TO LIVING AREA
SEE PAGE 2 OF 6 FOR LOCATION

GARAGE 4
b ca:::.f 4 SANDOVAJ, COUNTY
] Book 200412503
Gok= 407 Page- 1
222 sq.ft. 20 of 23 22903

04/29/2004 08:08:11 am

NOTE: GARAGE NOT ATTACHED TO LIVING AREA
SEE PAGE 2 OF 6 FOR LOCATION

(NOTE: ACTUAL UNITS MAY BE ROTATED OR MIRRORED)

CARTESIAN SURVEYS INC.

P.0. BOX 44414 RI0O RANCHO, N.M. 87174
Phone (505) 896-3050 Fax (505)801-0244
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Casas Chamisas Condominium Plat
TYPICAL. CROSS SECTION
March, 2004

ALL BUILDING MATERIAL ABOVE
DRYWALL CONSIDERED COMMON
/ ELEMENT

RQOFLINE

W22

EXTERIOR
DRYWALL & SHEETROCK
- INCLUDED WITH UNIT / WALL
WALL BOARD EXTERIOR SIDING
INCLUDED. COMMON ELEMENT R
VEN
o2
22
3.\:
N
=
: N
SEE DETAIL A
DETAIL A

o,

N COMMON ELEMENT v e

CONCRETE SLAB ** + |
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CARTESIAN SURVEYS INC.

P.0. BOX 44414 RIC RANCHO, N.M. 87174
Phone (505) 896-3050 Fax (505)891~0244
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1

Casas (Chamisas (Condominiums

Phase II

Rio Rancho, Sandoval County, New Mexico
March, 2004

UNIT BOUNDARY NOTES

UNIT BOUNDARIES AS DEFINED BY THE NEW MEXICO STATUTES ANNOTATED 1978, SECTION
2, ARTICLE 7B, CHAPTER 47

EXCEPT AS PROVIDED BY THE DECLARATION:

A IF WALLS, FLOORS OR CEILINGS ARE DESIGNATED AS BOUNDARIES OF A UNIT, ALL
LATH, FURRING, WALLBOARD, PLASTERBOARD, PLASTER, PANELING, TILES, WALLPAPER,
PAINT, FINISHED FLOORING AND ANY OTHER MATERIAL CONSTITUTING ANY PART OF THE
FINISHED SURFACES THEREODF ARE PART OF THE UNIT, AND ALL OTHER PORTIONS OF TEH
WALLS, FLOORS, OR CEILINGS ARE PART OF THE COMMON ELEMENTS;

B. IF ANY CHUTE, FLUE, DUCT, WIRE, CONDUIT, BEARING WALL, BEARING COLUMN OR ANY
OTHER FIXTURE LIES PARTIALLY WITHIN AND PARTIALLY OUTSIDE THE DESIGNATED
BOUNDARIES OF A UNIT, ANY PORTION THEREQF SERVING ONLY THAT UNIT IS A LIMITED
COMMON ELEMENT ALLOCATED SOLELY TO THAT UNIT, AND ANY PORTION THEREQF
SERVING MORE THAN ONE UNIT OR ANY PORTION OF THE COMMON ELEMENTS IS PART OF
THE COMMON ELEMENTS;

C. SUBJECT TO THE FORVISIONS OF SUBSECTION B OF THIS SECTION, ALL SPACES,
INTERIOR PARTITIONS AND OTHER FIXTURES AND IMPROVEMENTS WITHIN THE BOUNDARIES
OF A UNIT ARE A PART OF THE UNIT;

D. ANY SHUTTERS, AWNINGS, WINDOW BOXES, DOORSTEFS, OR STOOPS AND ALL EXTERIOR
DOORS AND WINDOWS OR OTHER FIXTURES DESIGNATED TO SERVE A SINGLE UNIT, BUT
LOCATED QUTSIDE THE UNIT'S BOUNDARIES, ARE LIMITED COMMON ELEMENTS ALLOCATED
EXCLUSIVELY TO THAT UNIT,

E. ANY PORCHES, BALCONIES OR PATIOS DESIGNED TO SERVE A SINGLE UNIT, BUT
LOCATED OUTSIDE OF THE UNIT'S BOUNDARIES, ARE UIMITED COMMON ELEMENTS
ALLOCATED EXCLUSIVELY TO THAT UNIT.

SANDOVAL COUNTY
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CARTESIAN SURVEYS INC.

P.0. BOX 44414 RIO RANCHO, N.M. 87174
Phone (505) B96-3050 Fax (505)801-0244
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